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TO AMEND THE NATURAL GAS ACT 


(Extends Right of Eminent Domain For Aquisition of 
Storage Areas) 


WEDNESDAY, MARCH 3, 1954 


Untrep States SENATE, 
SuscoMMITreE No, 6 on 
3USINESS AND CoNSUMER INTERESTS OF THE 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to call, in room G-16 
in the Capitol, Senator William A. Purtell (chairman of the sub- 
committee) presiding. 

Present: Senators Purtell (chairman of the subcommittee) 
Schoeppel, Hunt, and Dirksen. 

Also present: Bertram O. Wissman, chief clerk; Robert D. 
L’Heureux, counsel. 

Senator Purreti. The hearing will come to order. The hearings 
this morning are on S. 525. 

At this point we will put in the bill and also the changes in the 
Natural Gas Act proposed by S. 525: 

{S. 525, 88d Cong., 1st sess.] 
IN THE SENATE OF THB UNITED STATES 
January 16, 1953 

Mr. DIRKSEN (for himself and Mr. DOUGLAS) introduced the following bill; 

which was read twice and referred to the Committee on Interstate and 

Foreign Commerce 

A BILL To amend section 7 (h) of the National Gas Act 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (h) 
of section 7 of the Natural Gas Act, as amended (15 U. 8S. C. T17f (h)), is 
amended by striking out ‘“‘and the necessary land or other property” and insert 
ing in lieu thereof “and the necessary land or interest in land, or other property”, 
and by striking out “for the location of compressor stations” and inserting in 
lieu thereof “for the storage of gas or for the location of compressor stations” 

(Changes in the Natural Gas Act proposed by the bill S. 525, exist- 
ing law is shown in roman type, language proposed to be eliminated 
is enclosed in black brackets, proposed new language in italic:) 

NATURAL GAS ACT 
EXTENSION OF FACILITIES}; ABANDONMENT OF SERVICE 
Sno. 7 (a) * * * 


(h) When any holder of a certificate of public convenience and necessity 
cannot acquire by contract, or is unable to agree with the owner of property 
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to the compensation to be paid for, the necessary right-of-way to construct, 
operate, and maintain a pipeline or pipelines for the transportation of natural 
eas [and the necessary land or other property] and the necessary land or interest 
in land, or other property, in addition to right-of-way [for the location of 
compressor stations], for the storage of gas or for the location of compressor 
stations, pressure apparatus, or other stations or equipment necessary to the 
proper operation of such pipeline or pipelines, it may acquire the same by the 
exercise of the right of eminent domain in the district court of the United States 
for the district in which such property may be located, or in the State courts. 
The practice and procedure in any action or proceeding for that purpose in the 
district court of the United States shall conform as nearly as may be with the 
practice and procedure in similar action or proceeding in the courts of the 
State where the property is situated: Provided, That the United States district 
courts shall only have jurisdiction of cases when the amount claimed by the 
owner of the property to be condemned exceeds $3,000. 

Senator Purrenn. I have an opening statement to make, but I 
know that our good friend from Illinois, Senator Dirksen, has many 
other meetings to go to, and we would like very much if he would 
present his statement at this point. 


STATEMENT OF HON. EVERETT M. DIRKSEN, A UNITED STATES 
SENATOR FROM THE STATE OF ILLINOIS 


Senator Dimxsen. Mr. Chairman, I am grateful for the opportu- 
nity to make a brief statement before I go to the Civil Functions Sub- 
committee of the Appropriations C ommittee. 

My statement is very brief and very simple, indeed. 

In cooperation with Senator Douglas, in the 82d Congress we offered 
S. 1000 which is the identical bill that is before us today, and the bill 
which you now have which is 8. 525, which was introduced in January 
1953. 

The purpose of the bill, of course, is to make it possible for those 
who are engaged now in the purveyance of natural gas in interstate 
commerce to avail themselves of the prospects or possibility of under- 
ground storage. The act now does not seem to be quite clear on that 
point, and I presume it does require some clarification. 

One question has arisen as to whether this should be done at the 
Federal or the State level. I am confident from the testimony you 
will - ‘eive from people who know infinitely more about this matter 
than I do, that they will clarify these particular points. 

There is a growing requirement for and a growing use of under- 
ground storage at the present time and I believe virtu: lly everybody 
in the industry will be more or less agreed on that point. 

Now, the bill has received the attention of various agencies of Gov- 
ernment, some that have an interest in it and some that do not. It has 
gone to the Department of Justice and that Deparment makes no 
recommendation on the bill; and properly so, since it is a matter for 
Congress to determine. 

The bill has gone to the Federal Power Commission and they have 
written an opinion and made some suggestions with respect to possible 
amendments to the bill. 

It has gone to the Department of the Interior and, through the 
Bureau of Mines, they have made a suggestion about an amendment 
in the interest of security, so far as mining is concerned. 

Then, in addition thereto an amendment has been offered on which 
I thought there was general agreement in the industry some time last 
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year and that amendment will be offered, I believe, by Mr. Holmes, 
who is here this mor ning. 

My suggestion, Mr. C ‘hairman, is that since probably you are going 
to have a “good deal of testimony on this bill that any amendments 
that they may have in mind be offered, and then of course they can 
be considered at some subsequent date. 

I have only purpose, after all, and that is to make it possible for 
those who are purveying gas to avail themselves of the potential 
underground storage, because I do think it is necessary in the industry 
today. 

So I am quite agreeable to anything that is in the interest of safety 
that will harmonize any differences that may have developed between 
those who have an interest in this bill and to do what I think is quite 
the right thing to do. 

So I can subscribe to the amendment that Mr. Holmes will offer, 
and I suppose it is substantially in line with the suggestion made by 
the Federal Power Commission, except for one item and I would like 
to be corrected, if I am in error, but I believe the Federal Power Com- 
mission suggests that possibly the scope of the bill be limited some- 
what by making sure that this does not apply to surface storage, 
that it will apply only to underground storage. 

The Federal Power Commission memorandum will be available 
to you from the file, I am sure, Mr. Chairman. I hope that all aspects 
of the matter will be thoroughly ventilated by the testimony you 
will probably receive this morning. 

It is entirely possible you may “not complete testimony today, and, 
if not, I shall’be delighted to be back here after the hearing which I 
must attend downstairs, and I could be available tomorrow if you 
run over into tomorrow. 

Senator Purrein. I would like to inform the Senator, because I 
know of his interest in this matter that it appears now as though 
we will be unable to finish our hearing today, although we will try 
to extend them into the afternoon. We have some other hearings on 
health. I believe we will not be able to get to these hearings again 
until very late in the month, about the 28th or 29th, or early April. 
These hearings will be confined to this day only, and we wish all 
people who desire to be heard to be given the opportunity to be heard, 
and we probably will not be able to hear them all until the Ist of 
April or the latter part of this month. 

Senator Dirksen. My only point is to modestly assist you in launch- 
ing this hearing. The matter has been in a state of suspension for a 
long period of | time, partly because of my own neglect, and that is 
due to the fact that I have been busy on other committees. 

I will leave it in your good hands at the moment, and I will be back 
to share in the testimony later. 

Senator Purrety. I would like to make my opening statement now. 

This measure, introduced by S enator Dirksen for himself and Sena- 
tor Douglas, is identical with S. 1000, which was introduced by these 
same Senators in the 82d C ongress. The Senate Interstate and For- 
eign Commerce Committee did not have time to complete its study of 
this legislation at that time. 

The | prime purpose of the bill is to facilitate the storage of natural 
gas in underground formations in order to make gas “available at 
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reasonable cost to persons living in regions distant from producing 
gas fields. 

The Department of Defense favors the bill. The Federal Power 
Commission and the Department of the Interior also urge passage of 
this measure with clarifying amendments which will be detailed at 
these hearings. I would like to insert copies of their reports to the 
committee, along with reports from Agriculture, Justice, and the 
General Services Administration at this point: 


Fresruary 3, 1954. 
Hon, JoHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Drar SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 525) to amend section 7 (h) of the Natural 
Gas Act. 

The bill would amend the first sentence of subsection (h) of section 7 of the 
Natural Gas Act, as amended (15 U. S. C. 717f (h)), so as to extend the right of 
a holder of a certificate of public convenience and necessity under that act to 
acquire, by the exercise of the right of eminent domain, the necessary land or 
other property for the location of compressor stations, pressure apparatus, or 
other stations or equipment necessary to the proper operation of natural gas 
pipeline or lines, to include the acquisition of an “interest in land” and to include 
“the storage of gas” within the purposes for which such acquisitions may be 
made. 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. ROGERS, 
Deputy Attorney General. 


DEPARTMENT OF AGRICULTURE, 
March 5, 1958, 
Hon. CHARLES W. TosBEY, 
Chairman, Committee on Interstate and Foreign Commerce 
United States Senate. 

DeAR SENATOR ToBEY: This is in response to your request for a report on 8. 525, 
a bill to amend section 7 (h) of the Natural Gas Act. 

Section 7 (h) of the Natural Gas Act (15 U. 8S. C. T17f (h)) authorizes any 
holder of certificates of public convenience and necessity to exercise the right of 
eminent domain to acquire rights-of-way for pipeline purposes and land or other 
property for the location of compressor stations, apparatus, or other equipment 
necessary to pipeline operation. The proposed legislation would extend that 
authority to include “interest in land” as well as land or other property for “the 
storage of gas” as well as for the location of compressor stations, apparatus, and 
other equipment. 

Since the provisions of section 7 (h) of the act are not applicable to this De- 
partment, the amendments would not affect its functions. We, therefore, have 
no recommendation to make regarding the bill. 

Sincerely yours, 


T. D. Morse, Acting Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 11, 1954. 
CHAIRMAN, COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Washington 25. D. C. 


My Dear MR. CHAIRMAN: You have requested the views of this Department 


on 8. 525 (83d Cong.), a bill entitled “To amend section 7 (h) of the Natural 
Gas Act.” 
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This bill is designed to facilitate the storage of natural gas in underground 
formations in order to make gas available at reasonable cost to persons living 
in regions distant from producing gas fields. It would do so by enabling gas 
companies to exercise the right of eminent domain to secure lands or interests 
therein for storage purposes in cases where owners of small or fractional in- 
terests obstruct the acquisition of storage rights in underground formations. 

The Department of the Interior favors the enactment of this bill if it is 
amended as hereinafter suggested. 

The storage of natural gas in underground formations adjacent to points of 
consumption has become increasingly important during recent years as a means 
of safeguarding the supply of natural gas to consumers during periods of peak 
demand. It is particularly important as a measure of security in the defense 
program. 

Extending the right of eminent domain for purposes of underground gas stor- 
age may, however, increase existing hazards to the health and safety of persons 
engaged in underground mining operations in the vicinity of the gas storage 
reservoir. This is particularly true in the Appalachian region where gas is 
stored in depleted gas field underlying and near active coal mines. It is therefore 
necessary to balance the benefits which this bill would produce in the economic 
storage of gas, and the hazards which may result to those working in active 
mines, 

We therefore recommend that the Congress, in extending the right of eminent 
domain for the purpose of underground gas storage, should restrict that right to 
areas where such storage would not increase the hazard to the safety or health 
of mineworkers. The right of eminent domain for gas storage should therefore 
not be extending to facilitate the storage of gas in the vicinity of active under- 
ground mining areas. To accomplish this recommendation, it is suggested that 
the bill be amended by deleting the word “and” in line 7, by substituting a 
comma for the period in line 10, and by adding the following language to this bill: 

“And by substituting a colon for the period at the end of the sentence and 
inserting the following proviso: ‘Provided, That the right of eminent domain 
shall not be exercised to acquire land or interests in land for the storage of gas 
unless the court determines that such storage is not likely to result in hazard 
to men working in any active underground mine.’ ” 

We assume that the enactment of this legislation would not give a public 
utility, which exercises the power of eminent domain under this bill, any im- 
munity from applicable State laws and regulations concerning the safety, health, 
and protection of property of the citizens of that State, particularly miners and 
operators of coal mines. We also assume that a publie utility acquiring land 
through the exercise of eminent domain as provided for in the proposed legis- 
lation would still be subject to all applicable State laws and regulations re- 
specting the use of that property. It is suggested that the legislative history 
of this bill make this clear and that if there be any doubt the bill be amended 
to so provide. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
F. BE. WorMsSer, 
Assistant Secretary of the Interior. 





OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PusBLic AFFAIRS, 
Washington D.C., February 9, 1954. 
Hon. JoHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR Mr. CHATRMAN: Reference is made to your request to the Secretary 
of Defense for the views of the Department of Defense with respect to 8S. 525, 
83d Congress, a bill to amend section 7 (h) of the Natural Gas Act. 

The section of the Natural Gas Act proposed to be amended provides gen- 
erally for the exercise of the power of eminent domain by natural-gas com- 
panies with respect to necessary rights-of-way in connection with the construc- 
tion and operation of natural gas pipelines, and the necessary lands or other 
property, in addition to rights-of-way, for the location of compressor stations or 
other stations or equipment necessary to the proper operation of such pipelines. 
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The proposed amendment to section 7 (h) of the Natural Gas Act would extend 
this power of eminent domain to cover the acquisition of a less than full title 
interest in land and the acquisition of land for the additional purpose of storage 
of gas. The extension of the power of eminent domain in these respects would 
appear to aid natural gas companies in meeting greater requirements during 
their peak load periods. The expansion of the productive capacity of natural 
gas companies would appear to be in the best interest of the public. 

In view of the foregoing the Department of Defense favors the enactment 


of 8S. 52 


~) 
Kor 


The Department of Defense is unable to estimate the effect of S. 525 upon 
the expenditure of public funds. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report for the consideration of the Congress. 
Sincerely yours, 
R. A. BUDDEKE, 
For the Assistant Secretary. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., February 8, 1954. 
Hon. JOHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR BRICKER: Receipt is acknowledged of your letter of January 19, 
1953, enclosing a copy of 8. 525, to amend section 7 (h) of the Natural Gas Act, 
and requesting the views of this Administration thereon. 

This legislative proposal would amend the present law by extending the emi- 
nent-domain provisions for natural-gas companies which are holders of certifi- 
eates of public convenience and necessity under said act, to include interest in 
land as well as land itself, and would also extend this authority to storage 
facilities in addition to the facilities now provided for. 

Since enactment of this proposed legislation would not affect the operations of 
the General Services Administration, it is considered unnecessary to comment 
further thereon. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
EDMUND F. MANsuRE, Administrator. 


This bill would amend section 7 (h) of the Natural Gas Act (61 
Stat. 459,15 U. S. C. 717 f. (h)). Section 7 (h), above referred to, 
reads as follows: 


When any holder of a certificate of public convenience and necessity cannot 
acquire by contract, or is unable to agree with the owner of property to the 
compensation to be paid for, the necessary right-of-way to construct, operate, 
and maintain a pipeline or pipelines for the transportation of natural gas, and 
the necessary land or other property, in addition to right-of-way, for the loca- 
tion of compressor stations, pressure apparatus, or other stations or equipment 
necessary to the proper operation of such pipeline or pipelines, it may acquire 
the same by the exercise of the right of eminent domain in the district court 
of the United States for the district in which such property may be located, or 
in the State courts. The practice and procedure in any action or proceeding 
for that purpose in the district court of the United States shall conform as 
nearly as may be with the practice and procedure in similar action or proceed- 
ing in the courts of the State where the property is situated: Provided, That 
the United States district courts shall only have jurisdiction of cases where the 
amount claimed by the owner of the property to be condemned exceeds $3,000. 


S. 525 would authorize the holder of a certificate of public conveni- 
ence and necessity to acquire “the necessary land or interest in land, 
or other property.” So far, only the words “or interest in land” are 
additions to present law. Furthermore, such a holder of a certificate 
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would be given the authority to acquire the necessary right-of-way 
for the pipeline and other property necessary— 

for the storage of gas, or, for the location of compressor stations, pressure 
apparatus, or other stations or equipment necessary to the proper operations of 
such pipeline ... 

The only amendment to the present law in the last sentence would 
be the words “for the storage of gas.” 

It may well be that this bill, if enacted into law, would add no 
substance to the present law. In commenting upon an identical bill, 
S. 1000, in the last Congress, which was referred to this morning, the 
Federal Power Commission stated: 

Although it can be argued that the act now confers the authority provided 
in S. 1000, the Commission nevertheless favors enactment of the bill so as to 
make the act specific on this point. 


By considering S. 525, this subcommittee does not indicate that 
the authority contained in this bill does not already exist in the law, 
but we are simply holding hearings to determine whether the bill 
should be enacted into law to make the act specific upon this point, 
as we are urged to do by the Federal agencies and by the natural gas 
industry. 

Because of geological factors, it is highly important that natural 
gas be stored. Due to the relationship of geological conditions among 
themselves and with economic factors, the number and location of 
suitable storage areas are quite limited. It is as logical for Congress 
to empower a natural gas company with the right to condemn for 
underground storage as to condemn for the taking of surface rights 
for pipe lines, as is now provided by law. 

In laying a pipeline it is often practicable to find alternate routes 
for the line and thus avoid the use of condemnation proceedings. 
However, in storage fields, there is usually no alternate field available 
for use in the event the owner of the surface rights in a portion of the 
field denies the utility, its consumers and its lessors the use of the 
underground formations. 

Since the close of World War IT, long-distance pipelines have for 
the first time brought the advantages of natural gas to homes and 
industries of great communities. Long distance pipelines of sufficient 
capacity to meet heavy demand periods are out of the question because 
of the tremendous cost. The only solution is storage near the market 
during light demand seasons. For these reasons, importers and 
shippers of gas from the Southwest to the Appalachian area have 
turned to underground storage. Nearness of depleted gas fields to 
great domestic and industrial markets in the Appalachian area makes 
this the one practical and strategic way to meet the sharp variation 
in demand. 

On this point, the Federal Power Commission wrote to the chairman 
of this committee on May 15, 1952: 

The vital advantage arising from the development of underground storage, in 
close proximity to large consuming markets, arises from the fact that natural 
gas not required for essential domestic, commercial, and industrial uses during 
off-peak periods may be placed in underground storage for use during critical 
winter demands. When underground storage of this character is not available 


or is not developed, the pipeline company may choose one of two courses of 
operations: (1) excess volumes of natural gas not required to meet essential 
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demands may be sold for boiler fuel or other inferior uses, or (2) available 
capacity in the pipeline may be permitted to remain idle. It has not been the 
experience of the Federal Power Commission that the second course is followed, 
but rather the first, since the pipeline company can readily realize a price for 
natural gas substantially above cost, even though the gas is “dumped” during 
the off-peak periods for such inferior uses as boiler fuel in electric generating 
or industrial plants. The effect of such use is accelerated depletion of natural- 
gas reserves, supplanting in such plants coal or oil, which are the normal fuels. 
In any event, the volume of gas produced and transported from the southwestern 
producing States would not be conserved by restricting volumes of gas which 
may be put into underground storage. The same volumes would be produced 
and transported regardless. The advantage of underground storage arises from 
the fact that more gas is made available near consuming markets during critical 
periods for essential domestic, commercial, and industrial use. To put it 
another way, the development of underground storage may well make an 
additional volume of gas available in such consuming markets equal to the 
volume which might be provided by an additional pipeline. 

From the experience of the Federal Power Commission, it would 
seem that storage of natural gas constitutes an important conserva- 
tion measure. The Interior Department adds that the storage of 

iatural gas is “particularly important as a measure of security in the 
defe ‘nse program.” This is corroborated by the support of this meas- 
ure by the Department of Defense. 

Therefore, it would seem that the storage of natural gas is a neces- 
sity today to supply the domestic consumer of natural gas during 
those vf riods of the year when his demand and his need are the gre: at- 
est, i. e., the coldest days in winter. 

Fartharesre, a utility or other company producing natural gas is 
greatly benefited by the use of underground storage in that a stable 
market is provided for gas produced during the summer months when 
distribution demand is light. 

In 1942, Congress amended section 7 of the Natural Gas Act to 
require certificates of public convenience and necessity from the Fed- 
eral Power Commission for the acquisition of all interstate pipeline 
facilities. In 1947, Congress, recognizing that natural gas companies 
should be fully empowered to construct the facilities which its Com- 
mission had authorized, amended the act to grant eminent domain to 
natural gas companies for the acquisition of rights in land for the 
construction of pipelines and compressor stations. 

It was recognized at that time that reliance could not be placed 
upon the eminent domain laws of the States, because many States 
cannot under their constitutions and laws grant eminent domain rights 
except for State purposes as distinguished from purposes of bene- 
fiting consumers of other States. For instance, with respect to the 
storage of natural gas, storage areas developed in a particular State 
are often for the use and benefit of consumers located in other States. 
The common underground storage reservoir is a depleted oil or gas 
field. ‘Those which are available and best suited are utilized even 
though in an adjoining State. As pointed out by the Federal Power 
Commission on May 15, 1952: 

The development of underground storage for natural gas in a majority of 
cases is not so closely associated with local operations as to justify control by 
the States where the storage areas may be located. The utilization of such 
storage areas on a national scale rather than on a State basis seems justified 
in the public interest. 

However, this bill would not give a public utility, which would 
exercise the power of eminent domain under it, any immunity from 





eee a 


oe OT Oe 











AMEND THE NATURAL GAS ACT 9 


applicable State laws and regulations concerning the safety, health, 
and protection of property of the citizens of that State. The public 
utility would still be subject to all applicable State laws and be gula- 
tions respecting the use of its property. The Natural Gas Act has ‘been 
so interpreted by the Federal Power Commission and this bill would 
not change : anything i in this respect. 

That about sums up the main problem before this subcommittee for 
solution. 

I shall first call the agency witnesses, then the proponents of S. 525, 
and, finally, those who oppose this measure or who which to propose 
amendments to the bill. 

I shall now call as a witness Mr. Jerome K. Kuykendall, the Chair- 
man of the Federal Power Commission. 


STATEMENT OF JEROME K. KUYKENDALL, CHAIRMAN, FEDERAL 
POWER COMMISSION 


Mr. Kuykenpatu. We are prepared with the answers to some ques 
tions which were propounded to us. 

Senator Purre.yv. Have you a gene ‘ral statement you wish to make 
before proceeding to answer questions ¢ 

Mr. KuyKenpau. No, I have not. 

Senator Purretn. The Federal Power Commission sent over a 
report which wil be included in the record at this point. 

(The report referred to is as follows :) 


Report OF THE FEDERAL POWER COMMISSION ON §. 525, 883p Conaress, 1st SESSION 


S. 525 is a bill to amend section 7 (h) of the Natural Gas Act (61 Stat. 459, 
15 U. 8. C. 717f (h)), which in its present form provides: 

“(h) When any holder of a certificate of public convenience and necessity 
cannot acquire by contract, or is unable to agree with the owner of property to 
the compensation to be paid for, the necessary right-of-way to construct, 
operate, and maintain a pipeline or pipelines for the transportation of natural 
gas, and the necessary land or other property, in addition to right-of-way, for 
the location of compressor stations, pressure apparatus, or other stations or 
equipment necessary to the proper operation of such pipeline or pipelines, it 
may acquire the same by the exercise of the right of eminent domain in the 
district court of the United States for the district in which such property 
may be located, or in the State courts. The practice and procedure in any 
action or proceeding for that purpose in the district court of the United States 
shall conform as nearly as may be with the practice and procedure in similar 
action or proceeding in the courts of the State where the property is situated: 
Provided, That the United States district courts shall only have jurisdiction 
of cases when the amount claimed by the owner of the property to be condemned 
exceeds $3,000.” 

S$. 525 would amend the foregoing section in two particulars: 

(1) Any holder of a certificate of public convenience and necessity would 
have the authority to acquire “the necessary land or interest in land, or other 
property.” The italic phrase would be added by S. 525. 

(2) Any holder of a certificate of public convenience and necessity would 
have the authority to acquire the necessary right-of-way for the pipeline and 
other property necessary “for the storage of gas, or for the location of con 
pressor stations, pressure apparatus, or other stations or equipment necessary 
to the proper operations of such pipeline * * *.”’ The italicized provision would 
be added by the proposed amendment. 

The first change, the addition to the property subject to acquisition of the 
necessary “interest in land,” would give the holder of a certificate the explicit 
power under section 7 (h) to acquire interest in land through the exercise of 
the right of eminent domain. This would presumably include the right to 
acquire subsurface interest in land in addition to, or apart from, surface rights. 
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The second change, the addition of “the storage of gas” to the purposes upon 
which acquisition would be based, would provide that “interest in land” or other 
property could be acquired by the holder of a certificate. 

The reasons underlying enactment of section 7 (h) are set forth in Senate 
Report 429, 80th Congress, Ist session, accompanying 8. 1028, which later be- 
came section 7 (h) of the Natural Gas Act. As there pointed out, under the 
law of several States, the right of eminent domain is generally limited to use 
for the public of the particular State conferring the right. Thus, the right 
of eminent domain as to the property for use in interstate commerce—not a use 
solely for the public of a particular State—would not be available to natural 
gas companies in some States. This reason is likewise applicable to the changes 
proposed by S. 525. 

However, the Commission recommends, consistent with the apparent purpose 
of the bill, three modifications in S. 525. First, S. 525 in the form proposed 
would provide the right to acquire property “for the storage of gas”, not limiting 
this purpose to underground storage. It has been the Commission’s general 
experience that the operations of natural gas companies do not entail the use 
of surface storage, but that underground storage is becoming increasingly im- 
portant to insure a more efficient use of pipeline systems as well as of natural 
vas itself. Second, it would be in conformity with the apparent purpose and 
with other provisions of the Natural Gas Act to limit the amendment to the 
storage of natural gas. 

The third recommended modification of S. 525 requires more explanation. 
Section 7 (h) as it is now constituted grants the right of eminent domain to 
holders of certificates of public convenience and necessity which have been 
granted under section 7 (c). After the Commission has issued such a certificate, 
the holder may under section 7 (h) exercise the right of eminent domain to 
acquire “necessary right-of-way * * or other property * * * necessary to the 
proper operation” of the pipeline. 

With the addition of “underground storage” to the State purposes for which 
the foregoing right of eminent domain may be exercised, the Commission be- 
lieves it desirable that the proposed legislation make it expressly clear that 
such right be exercised only with respect to matters covered by a certificate of 
public convenience and necessity issued by the Commission pursuant to section 7 
of the act. In other words, no possible basis should be left for a contention that 
the right of eminent domain may be exercised in acquiring property for the 
stated purposes, such as underground storage, when not covered by a certificate 
of public convenience and necessity issued by the Commission, even though it 
is “necessary to the proper operation” of the pipeline as now provided in 
section 7 (h). 

In summary, the Commission recommends that 8S. 525 be amended to read as 
follows, and that it be enacted as so amended: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Conaress assembled, That the first sentence of subsection 
(h) of section 7 of the Natural Gas Act, as amended (15 U. 8S. C. 717 f (h)), is 
amended by striking out “and the necessary land or other property” and in- 
serting in lieu thereof “and the necessary land or interest in land, or other 
property”, and by striking out “for the location of compressor stations, pressure 
apparatus, or other stations or equipment” and inserting in lieu thereof “for 
the underground storage of natural gas for the location of compressor stations, 
pressure apparatus or other stations or equipment which is covered by a cer- 
tificate issued by the Commission and which is”. [Excepting the preamble, the 
underscored portions are those suggested by the Commission. ] 

Respectfully submitted. 

FEDERAL POWER COMMISSION, 
By JEROME K. KUYKENDALL, 
Chairman. 


Senator Purrei.. We did ask that you answer some questions which 
we thought would throw light on the bill itself. We had prepared 
those in written form. Do you wish to answer them one at a time? 

Mr. Kuyxenpaty. All right, Mr. Chairman. 

Senator Purretz. Does the Commission still feel, as it did in the 
last Congress, that the Natural Gas Act now confers the authority 
provided in 8. 525% 
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Nevertheless, the Commission favors enactment of the bill so as to 
make the act specific on this point. 

Mr. Kuykenpatu. The only statement found in our prior reports 
to this committee on this bill indicating that the Commission believes 
that the Natural Gas Act presently confers the authority contained 
in S. 525 is, “although it can be argued that the act now confers the 
authority provided in S$. 1000, the Commission nevertheless favors 
enactment of the bill so as to make the act specific on this point.” 

The Commission favors enactment of the bill as amended to limit 
it to the storage of natural gas and to limit the exercise of the right 
of eminent domain only with respect to matters covered by a certifi- 
cate of public convenience and necessity issued by the Commission 
pursuant to section 7 of the act. 

By so doing, any doubt which might exist would be eliminated. 

Senator Purre.t. Do you have any questions, Senator Schoeppel? 

Senator Scuorrren. In that answer you contemplate that you take 
into consideration the respect for State laws, where the laws of the 
State cover it? 

Mr. KuyKkenpnauu. Oh, absolutely, Senator. 

Senator Purrett. Have you any further questions, Senator 
Schoeppel ? 

Senator Scnorrre.. No further questions at this point, Mr. Chair- 
man. 

Senator Purre... The next question is: Does the Commission feel 
strongly that the bill should be amended to cover only underground 
storage of natural gas? Although natural gas companies now store 
gas underground, they may find means later for surface storage, and 
the act shouldn’t have to be amended again to permit this. 

Mr. KuyKkenpautt. The Commission does not feel strongly regard- 
ing the suggested amendment to cover only unde rground storage of 
natural gas. It seems that an amendment to cover storage of natural 
gas would be advisable because there are many instances of above- 
ground storage. 

For example, the Peoples Natural Gas & Coke Light Co. has at least 
17 top storage tanks capable of storing approximately 123 million 
cubic feet of gas. 

Insertion of the word “underground” is unnecessary and might 
require further amendment to eliminate that word. 

Senator Purreii. Do you have any questions at this point, Senator 
Schoeppel ? 

Senator Scnorpren. Not at this point, Mr. Chairman. 

Senator Purreti. When S. 1000 was before the committee for con- 
sideration, the Texas Independent Producers and Royalty Owners 
Association proposed an amendment that would have limited the 
amounts of gas to be stored to such amounts as the Federal Power 
Commission found reasonably necessary to provide a deliverable 
reserve sufficient to assure an adequate and continued supply during 
critical peak periods. 

Are you familiar with that amendment? 

Mr. KuyKenpatu. I am. 

Senator Purrern. At that time, the Commission was opposed to 
the amendment. Is that still the position of the Commission ? 

What are the reasans for your opposition ¢ 
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Mr. Kvuyxenpatu. I am familiar with the proposed amendment of 
the Texas Independent Producers and Royalty Owners Association 
to limit the amounts of gas to be stored to such amounts as the 
Commission found reasonably necessary to provide a deliverable re- 
serve sufficient to assure an adequate and continued supply during 
critical peak periods. 

The Commission is still opposed to such amendment. 

The reasons for such opposition are that no benefit could ensue 
from such amendment. A tremendous burden would be imposed upon 
the Commission to determine each year the amounts “reasonably nec- 
essary”. Further, any reasonab le endeavor to effect such a determina- 
tion would amount to placing a str: ightjacket on each company, and 
would reduce the ability of companies to adapt available facilities to 
emergencies which might arise by reason of weather or factors wholly 
be von the control of ¢ ‘ompanies the »mselves. 

Senator Purreitn. Do you have any questions at this point, Senator 
Schoeppel ¢ 

Senator ScHorrret. No questions at this point, Mr. Chairman. 

Senator Purrett. Another amendment to S. 1000 was proposed by 
the State of Wyoming Board of Equalization and Public Service 
Commission, of Cheyem e, Wyo. In that connection, I have here a 
letter which Senator Hunt received from Dwight W. Dahlman, sec- 
retary of the Wyoming Board of Equalization and Public Service 
Commission, and it will be placed in the record at this point. 

(The letter referred tois as follows:) 

THE STATE OF WYOMING BOARD Of} 
EQUALIZATION AND PUBLIC SERVICE COMMISSION, 
Cheyenne, Wyo., July 5, 1951. 
Re 8S. 1000, 82d Congress, 1st session. 


Hon. Lester C. Hunt, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Hunt: By your undated, penned memorandum you ask the 
commission to give you its thinking upon the above-mentioned bill as amended 
by its introducers, Senators Douglas and Dirksen. The commission has read 


and considered the bill as amended, as well as the exhibits attached to your 
memorandum which set forth the views of the Federal Power Commission con- 
cerning the same as well as those of the Independent Petroleum Association 
of America; and it has the following comments to make with reference thereto. 

Che commission fully recognizes the necessity of storage facilities in the suc- 
cessful and economical operation of a natural-gas pipeline system, whether 
the line be operated in interstate or intrastate commerce. Certainly a pipeline 
company is in a much better position to serve domestic consumers during the 
peak winter months if it is permitted to operate its line at its maximum capacity 
during the summer months and allowed to store gas in depleted gas fields near 
the market area for distribution during the winter heating season. A situation 
of this character is now before the commission. 

Briefly, it concerns the supply of natural gas for the municipalities of Rawlins, 
Laramie, and Medicine Bow, Wyo. The fields now serving these communities 
ire practically depleted. It is necessary for the utility service for these munici- 
pal centers to construct a new pipeline from Rawlins, Wyo., to the Sand Draw 
field in Sweetwater County, a distance of approximately 85 miles. The supply 
of gas in the Sand Draw field is limited. In serving these communities, the 
utility proposes to operate the pipeline at its maximum capacity at all times. 
It proposes to store natural gas in the Oil Springs gas field—which is practi- 
cally depleted at this time—during the summer months for distribution within 
these cities during the winter months. 

In connection with this operation, a question arose at the hearing before 
the Commission whether a natural gas utility (whether certificated by the 
commission, or otherwise) had the right of eminent domain under the statutes 
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to condemn gas reservoirs for storage purposes. Our statutes imply that a 
utility of this nature does have this right; however, as in the Natural Gas 
Act—section 7 (h)—it is not clear whether a natural gas utility can exercise 
this authority. 

It is the thinking of the commission that an interstate pipeline company 
should not have the statutory authority to condemn depleted gas reservoirs 
in Wyoming unless the Federal Power Commission, in granting the involved 
utility a certificate of public convenience and necessity for the acquisition 
of storage space, first consults with or obtains the approval of the Public 
Service Commission of Wyoming. In other words, an interstate pipeline com- 
pany should not have the right to condemn a depleted natural-gus reservoir 
in Wyoming for the purpose of serving consumers in New York City when 
the very same reservoir might be necessary for the use of an intrastate pipeline 
company in serving its Wyoming consumers. 

Primarily for this reason the commission is opposed to the above-mentioned 
bill in its present form. As above indicated, it would not be opposed to this 
proposed legislation if the Natural Gas Act was amended so as to require the 
Federal Power Commission to obtain the consent or approval of the Public 
Service Commission of Wyoming before granting a certificate of public con 
venience and necessity authorizing the acquisition of storage space by natural 
gas utilities operating in interstate commerce. If this were true, the Wyoming 
commission could then determine whether the proposed storage facility was 
necessary for the use of Wyoming people; and thus their rights would be 
safeguarded. 

I am returning to you herewith all of the material which vou forwarded to 
the commission pertaining to this bill, as you will no doubt need the same when 
the bill comes up for hearing before the Committee on Interstate and Foreign 
Commerce. 

Very truly yours, 
Dwient D. DAHLMAN, Secretary 

Senator Purreti. This amendment would have required a natural 
gas company to obtain approval of the State public utility commission 
for the storage of gas. 

Are you familiar with that amendment ? 

Mr. Kuykenpauu. Yes, Mr. Chairman. 

Senator Scnorrrent. I would like to ask this question: Do you 
‘ecognize that there might be some tax question involved on that ? 

Mr. Kuyxenpauu. Yes, if it is, that is beyond our purview. 

Senator Scnorrrer. If it is, you are not covering any phase of that? 

Mr, KuyKkenpauu. That is right, we are not covering any phase of 

g u | 
the tax matters. 

Senator Purreti, At that time the commission opposed this amend- 
ment. Is the commission still of that opinion? And if 
your reasons for objecting to this amendment ? 

Mr. KuyxKenpauu. You are correct in assuming that the Federal 
Power Commission does interpret the Natural Gas Act as not inter- 
fering with State laws and regulations governing matters of safety, 
health, and protection of property of citizens of a State. 

S. 525 would not change anything in this respect. 

Senator Purrexz. I do not like to interrupt you at this point, but 
the answer you have just given now as to whether or not this would 
change anything is an answer to the query that we made and I don’t 
know that you stated the answer to it. 

May I state the question again ? 

I stated that it is my understanding that the Federal Power Com- 
mission interprets the Natural Gas Act as not interfering with such 
laws and regulations. And this is your answer now, is that correct? 
Did you have a chance to read that before? 
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Mr. KuyKenpatu. Yes, I did. It answers your question, and I 
think it also answers the one you are propounding to me now. 

Senator Purrety. Please proceed with your answer. 

Mr. Kuykenpba.L. State psec eet es may appear before this com- 
mission whenever a certificate of public convenience and necessity is 
applied for and endeavor to show that paramount State interests will 
be jeopardized by a particular storage project. That is a privilege 
which certainly the commission would accord any State commission 
representing the interests of the public subject to its jurisdiction or for 
whose benefit it functions. 

Should it appear to this Commission by proof and convincing argu- 
ment that certification - a particular storage project was detrimental 
to the public generally or to a particular area of a State, it is highly 
improbable that such seelie ation would be approved. 

Senator ScHorrreL. Supposing certain States have laws, as they do 
have, with reference to the take from a reservoir and in the judgment 
of the regulatory commission of the State they would say, let us assume, 
that you are limited to take out of that field for storage purposes in 
offpeak times so much gas, but you do not mean to infer in any way, 
shape, fashion or form to cloud the right of a State to make its rules 
or regulations as to the take from those fields that will go into that 
storage. 

Mr. Kuyxenpaty. No; I think that is clearly within the power of 
the State, and I do not think this bill would alter that at all. 

Senator Scnorpre.. I think it is well to have that clarification in 
the record at this point, Mr. Chairman. 

Senator Purrety. I think it is very well to have it in the record. 

At this time we will go on to the next question. I would like to 
refer at this point to a letter which the Commission sent to the chair- 
man of the Senate Interstate and Foreign Commerce Committee on 
May 23,, 1951. That letter enclosed a report on various amendments 
to protect the interests of owners lying within the boundaries of the 
proposed storage area, or of owners of minerals thereunder to explore 
for, and produce oil or gas, and to protect other interest. 

These amendments have now been propose «1 anew as amendments to 
S. 525 by the Natural Gas Pipeline Co. of America. 

At that time you simply raised questions as to the specificity of 
some of the language used. Is this still the commission’s only objec- 
tion to those amendments? 

Mr. Kuykenpaui. Regarding the amendment proposed by the Nat- 
ural Gas Pipeline Co. of America, the Commission favors a restric- 
tion upon the exercise of eminent domain to protect interests of owners 
of any minerals and their right to explore for or to produce oil and 
gas and to conduct operations in relation therewith. 

Notwithstanding the assurances which the subcommittee may have 
concerning some of the proposed terms, such as “commercial quan- 
tities” and “producible through primary production methods, either 
with or without pressure maintenance, or secondary recovery methods 
of any type.” 

The Commission feels these should be more precise standards. 

Senator Purrrett.. If this subcommittee assured itself through a 
study of court cases and otherwise that the terms of these amendments 
were sufficiently precise to stand a court test and achieve the objec- 








AMEND THE NATURAL GAS ACT 15 


tives of the amendments, would you consider that these amendments 
should be adopted? How would you feel about it ? 

Mr. Kuykenpatu., I certainly feel that this subcommittee and its 
staff is capable of making such a study and evolving language which 
is as clear as it can be made, and free from ambiguity. We are sug- 
gesting that the terms here used may not be the b»st language. We 
are not prepared to offer more precise language, but we certainly 
think this committee is capable of forming that language. 

Senator Purrett. Thank you. Are you familiar with the amend- 
ment to S. 525 proposed by the Department of the Interior, to the 
effect that the right of eminent domain shall not be exercised to acquire 
land or interests in land for the storage of gas unless the court 
determines that such storage is not likely, to result in hazard to men 
working in any active underground mine. 

Are you familiar with it? 

Mr. Kuykenpatu. Yes, sit 

Senator Purrett. What is your opinion of this amendment? 

Mr. Kuykenpatu. The amendment proposed by the Department of 
the Interior prohibiting the exercise of the right of eminent domain, 
“unless the court determines that such storage is not likely to result 
in hazards to men working in any active underground mine” seems to 
be unnecessary. 

Particularly is this true if a proviso is attached prohibiting exer- 
cise of the right where it would interfere with the interests of owners 
of minerals, for the mineral is of no value unless it can be mined. 
Thus, the exercise of the right would never be granted initially, where 
it is shown that it would affect. an owner’s liability to mine minerals. 

Furthermore, if pursuant to the asserted right of eminent domain, 
gas were to seep into other areas, such as an active underground mine, 
it would seem clear that the purpose for which the right of eminent 
domain had been exercised, as well as the interests in the land con- 
demned would have been exceeded. 

Clearly, exercise of the asserted rights, plus exceeding those rights 
and trespassing upon another’s interests would be suflicient grounds 
for equitable relief. 

Assuming the amendment were enacted, and that credible evidence 
were presented to show that the use was in excess of the rights ac- 
quired, a court should not and would not hold that the right had been 
properly exercised. 

Proof that storage was not likely to be hazardous should be a part 
of the burden of proof required by the condemnor and the court would 
be required to make a finding of fact in that regard. 

Senator Purrety. That was the answer to the part of my question 
which was would not the court now refuse to allow the storage of gas 
if creditable testimony were presented to the effect that such storage 
were likely to result in hazard to men working in any unactive under- 
ground mine. 

Mr. Kuyxenpatu. That is correct. 

Senator Purretn. Under the language of the amendment, how far 
do you think the court must go to ascertain that such storage is not 
likely to be hazardous? You have covered that in your answer to 
the previous question. 

Mr. KuyYKENDALL. Yes; I have. 
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Senator Purrer.. There is talk of the hazards of storing natural 
gas. Have not scientific improvements made such storage relatively 
safe, much safer than the automobiles, in fact, in our civilization ? 
Have you an answer for that ? 

Mr. Kvyxenpatt. Yes; I have, Mr. Chairman. When speaking of 
hazards of storing natural gas underground it should be remembered 
that nature developed the underground storage as the very source of 
supply. Surface storage hazard would only exist where there was a 
proximity to fire or other instrumentalities capable of destroying 
the structure containing the gas. It is only when oxygen and gas 
unite that an explosion is possible, and the very nature of the storage 
facilities tends to preclude such contact. 

Regarding protection from explosion, there are no Federal power 
rules or regulations. It would be chiefly with respect to surface 
storage that means would be taken to maintain the facilities sufficiently 
distant from densely populated communities and from the potential 
hazards of fire. 

Senator Purretn. Are there any questions that any of the members 
wish to ask the Commissioner ? 

Is there further information that you wish to have at this time in 
this hearing ? 

Mr. Kuykenpatn. No, Mr. Chairman. I think the reports we have 
submitted, plus the statement I have made, covers everything we have 
in mind. 

Senator Purreti. Is it your desire to have Mr. Grove testify ? 

KuykKENpDALL. I do not believe that it is necessary. I think 
| have said all that Mr. Grove would say. 

Senator Purret.. We are thankful for having you down here. 

We will next hear from Mr. L. C. McCabe, Chief of the Fuel and 
Explosives Division, Bureau of Mines, of the Department of Interior. 


STATEMENT OF L. C. McCABE, CHIEF, FUEL AND EXPLOSIVES DIVI- 
SION, BUREAU OF MINES, DEPARTMENT OF THE INTERIOR 


Mr. McCare. Mr. Chairman, I have with me Mr. C. C. Anderson, 
the Assistant Chief of Petroleum and Natural Gas Branch; Mr. D. G. 
Welsh, Chief Counsel; and Mr. W. D. Walker, Chief of Accident Pre- 
vention Division, Bureau of Mines, Pittsburgh, Pa. 

What we would like to do is to ask our chief counsel to answer 
those questions that you asked us that are of a legal nature. So I 
think the questions primarily are legal, or the application of the 
amendment in its legal application. 

Senator Purreti. I though we were being of some help in getting 
before the committee the answers to many of the questions which 
bothered the staff and the chairman. 

We did not anticipate that the testimony would be limited to answer- 
ing of the questions only. 

We thought if there was any other information that you might wish 
to give to help us, we would like to have it. I would make it clear 
that these questions were in no way to limit the amount of the scope 
of your testimony. They were simply to help us to find some answers. 

Mr. McCane. Senator, the chief counsel suggests that we answer 
the factual questions first. 
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Senator Purrett. We wanted to know whether you considered the 
amendment necessary ¢ 

Mr. McCase. Yes, sir; that is brought out in the letter from the 
Secretary of the Interior, dated February 11, 1954. 

Senator Purrety. We have that letter here, and it will be made a 
part of the record. 

(The letter referred to is as follows:) 


UNITED States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 11, 1954. 


CHAIRMAN, COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CHArRMAN: You have requested the views of this Department 
on 8S. 525 (83d Cong.), a bill entitled “To amend section 7 (h) of the Natural 
Gas Act.” 

This bill is designed to facilitate the storage of natural gas in underground 
formations in order to make gas available at reasonable cost to persons living 
in regions distant from producing gas fields. It would do so by enabling gas 
companies to exercise the right of eminent domain to secure lands or interests 
therein for storage purposes in cases where owners of small or fractional 
interests obstruct the acquisition of storage rights in underground formations, 

The Department of the Interior favors the enactment of this bill if it is 
amended as hereinafter suggested. 

The storage of natural gas in underground formations adjacent to points of 
consumption has become increasingly important during recent years as a means 
of safeguarding the supply of natural gas to consumers during periods of peak 
demand, It is particularly important as a measure of security in the defense 
program. 

Extending the right of eminent domain for purposes of underground gas 
storage May, however, increase existing hazards to the health and safety of 
persons engaged in underground mining operations in the vicinity of the gas 
storage reservoir. This is particularly true in the Appalachian region where 
gas is stored in depleted gas fields underlying and near active coal mines. It 
is therefore necessary to balance the benefits which this bill would produce in 
the economic storage of gas, and the hazards which may result to those working 
in active mines. 

We therefore recommend that the Congress, in extending the right of eminent 
domain for the purpose of underground gas storage, should restrict that right 
to areas where such storage would not increase the hazard to the safety or health 
of mine workers. The right of eminent domain for gas storage should therefore 
not be extended to facilitate the storage of gas in the vicinity of active under- 
ground mining areas. To accomplish this recommendation, it is suggested that 
the bill be amended by deleting the word ‘‘and” in line 7, by substituting a comma 
for the period in line 10, and by adding the following language to this bill: 

“And by substituting a colon for the period at the end of the sentence and 
inserting the following proviso: P‘rovided, That the right of eminent domain 
shall not be exercised to acquire land or interests in land for the storage of 
gas unless the court determines that such storage is not likely to result in hazard 
to men working in any active underground mine.’ ” 

We assume that the enactment of this legislation would not give a public 
utility, which exercises the power of eminent domain under this bill, any 
immunity from applicable State laws and regulations concerning the safety, 
health, and protection of property of the citizens of that State, particularly 
miners and operators of coal mines. We also assume that a public utility 
acquiring land through the exercise of eminent domain as provided for in the 
proposed legislation would still be subject to all applicable State laws and 
regulations respecting the use of that property. It is suggested that the legisla- 
tive history of this bill make this clear and that if there be any doubt the bill be 
amended to so provide. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
F’. E. WorMseER, 
Assistant Secretary of the Interior. 
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Mr. McCasr. There was a question with respect to the hazards of 
underground storage. First of all it was asked how natural gas can 
be stored safely. I would like to have Mr. Anderson answer that, and 
any other questions the committee may have on the engineering aspect. 
Senator Purrett. Do you have any questions, Senator Schoeppel # 
Senator Scnorrren. No questions at this time. 
Senator Purreit. Then we would be very happy to have the state- 
ment of Mr. Anderson. 


STATEMENT OF C. C. ANDERSON, ASSISTANT CHIEF, PETROLEUM 
AND NATURAL GAS BRANCH, BUREAU OF MINES, DEPARTMENT 
OF THE INTERIOR 


Mr. Anverson. I believe the first question is how natural gas can be 
stored safely. 

There are two types of storage, broadly speaking, the above-ground 
type and the underground. I presume that the question is directed 
principally to underground storage rather than the above-ground 
storage. 

Senator Purrey. I think we would like to get the answer on both, 
if we could, because it is quite evident that both are being considered, 
as you heard the testimony by a witness preceding you. 

Mr. ANnperson. Yes, sir. 

The above-ground storage is usually steel structures, tanks, such as 
gas holders and high-pressure cylinders. They can be fabricated so 
that they are gastight and subjected to periodic inspection tests to 
make sure that they are in first-class operating condition. 

By restricting the use of fires and other dangerous things in the 
vicinity of the storage holders and cylinders, they can be operated 
safely and satisfactorily. 

Senator Purte.t. Now, about the underground storage. 

Mr. Anpverson. The underground storage can be operated safely 
also. However, there are many more problems connected with under- 
ground storage than with the above-ground storage. No one can see 
the underground storage reservoir. It is more difficult to determine 
that the cap rock, as we speak of the impervious rock overlying the 
area is actually gastight. In the case of discovering new gas fields that 
contain gas under high pressure, we know that the cap rock is tight. 

In cases where the underground storage reservoir is one that has 
not contained oil and gas, but was probably a water-bearing structure, 
it is sometimes more difficult to ascertain that the cap rock is tight. 

The presence of faults is sometimes difficult to detect but in general 
we can determine whether the reservoirs’ cap rocks are tight. 

The next thing is the mechanical conditions of the wells that pene- 
trate the reservoir. Gas wells can be drilled, casing put in the hole 
and the casing firmly bonded to the cap rock before the well is com- 
pleted. It can be pressure tested to make sure that it is gas tight. 

By following through all these precautions and checking, it is 
possible to make a gas-tight underground storage that will operate 
safely. 

Now, the hazards. I have mentioned some of those. Of course 
the lack of a tight cap rock is one. There is nothing much that can 
be done about that. If that is found, the reservoir site should be 
abandoned. Also, if there are faults that would permit leakage, they 
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would condemn the reservoir site. In many instances the under- 
ground natural-gas storage project is located in an old, depleted or 
nearly depleted gas field. Sometimes the gas wells in that field are 
not in good mechanical condition. It is the duty of the operator to 
put those wells in first class mechanical condition to prevent leakage. 

Also, in some instance there are abandoned wells that have not 
been plugged properly. They were possibly abandoned before our 
present standards for operation in the industry were developed. 
Often these wells are very hard to operate. 

The Bureau of Mines has conducted some research on locating old 
abandoned wells, because there is the same problem in secondary re- 
covery operations in old oil fields. We have not been able to develop 
an instrument that is satisfactory in all cases to locate old unplugged, 
uncharted wells but methods have been developed that are useful in 
locating many of these old wells. The uncharted, unplugged, aban- 
doned well is a hazard and probably the most serious hazard. 

Companies spend a great deal of money trying to find those old 
wells and abandon them properly. 

I think that about concludes my answers to the questions of whether 
gas can be stored safely and the hazards involved. 

Senator Purrenn. Have you any questions, Senator Schoeppel ? 
Senator Scuorrren. Generally speaking, in your studies you have 
found that the natural reservoirs that have been depleted, nature has 
provided adequate safety factors in the pressure originally or the 

virgin pressure found in ‘those reservoirs. 

Mr. Anperson. Yes, sir; up to the virgin pressure. 

Senator Scuorrren. Now your histor y and investigations have 
shown that most of the hazards have come about as you pointed out 
by the lack of proper methods of proper plugging of abandoned wells. 
These were the instances where the hazard develops. 

Mr. ANperson. Yes, they are manmade. 

Senator Scnorrrpen. Yes, manmade, and certainly not nature- 
made, and that is what you intended to point out specifically. 

Mr. Anperson. Yes, sir. 

Senator Scuorrret. And the Department that considers the uti- 
lization of these reservoirs for storage, depleted as they have been 
previously, must take due cognizance of the initial virgin pressure 
that that well sustained. It could develop into a hazard if it would 
exceed that virgin pressure by a number of times. 

Mr. Anperson. Yes, sir; we have a similar condition in water 
flooding and we have made studies of pressure injection and found 
that if the pressure exceeds a certain amount it does break down the 
reservoir of lifts the overburden and the injection rate is changed 
thereby. 

Senator Purrett. Do you have another member from your organ- 
ization, Mr. McCabe? 

Mr. McCase. Yes, sir; Mr. Walker would like to speak at this 
time. 

Senator Purrett. We would like to have him. 

Mr. McCasr. Before Mr. Walker goes on the stand, we have here a 
study of the Bureau of Mines, Information Circular No. 7654, en- 
titled “Underground Storage of Natural Gas in Coal-Mining Areas” 
by Henry P. Wheeler, Jr., and William EB. Eckard, published 2 
months ago. 
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Senator Purretn. We would like very much to have it. Would 
you wish that included in the record ? 

Mr. McCase. Yes, sir. 

Senator Purrex. It will be inserted in the appendix. 

At this point we will hear from Mr. Walker. 

Senator Scuorrret. Mr. Chairman, I had a matter here which I 
wanted to ask Chairman Kuykendall about, and there is a feeling in 
some of the States, certain of the State regulatory bodies and in “the 
judgment of the State authorities, they feel that those States may 
want to use in their own good judgment those fields for storage of 
natural gas within their States to ‘be utilized there. I don’t know 
what the Chairman of the Federal Power Commission’s views might 
be on that. I could go into that a little bit further, but I rather 
suspect that Senator Hunt is covering that phase of it. 

Senator Purreiy. I have no idea. Suppose we withhold the views 
on that until a later date. Is Chairman Kuykendall still here? If 
he is here, perhaps he could discuss it at this point. 

Apparently he has already left the room. 

Senator Scuorrren. There are several details I would like to go 
into with him, if we can have him at some later date. 

Senator Purrers. All right, we will have him back at some later 
date, if you so desire. 

I now call Mr. W. D. Walker, Chief of the Accident Prevention 
Division. 


STATEMENT OF W. D. WALKER, CHIEF, ACCIDENT PREVENTION 
DIVISION, BUREAU OF MINES, PITTSBURGH, PA. 


Mr. Waker. There has been discussed here the fact that the 
original gas sands and domes in which gases are entrapped provide 
a natural seal for them. The coal people are concerned primarily 
with the hazards that are evolved by the tapping into these sands, 
many of them drilled years ago with no record as to their location, 
depth, and so on. 

I would like to outline to you some of the potential hazards to coal 
mines from wells and underground gas storage areas. 

They are that unknown, uncharted and improperly located wells, 
and defective wells could permit seepage of gas into the mine. 

Abandoned wells mined into years ago and not properly plugged or 
improperly located are now in worked-out or abandoned and in- 
accessible areas. 

Improper mining by unreliable operators can cut into presently 
active or unknown wells. 

The Bureau of Mines has obtained information on at least 14 in- 
stances where uncharted wells have been mined into. 

Coal mine officials readily admit that there are numbers of other 
instances which have not been reported to the Bureau of Mines, and 
they are not recorded. These wells that have been mined into years 
ago, the area pillared or the support withdrawn, have permitted 
caving and therefore those wells are inaccessible for checking or test- 
ing at this time, and, because of the fracture of the structures above 
the coal due to the pillaring of the coal, it would be very difficult, if not 
impossible, in some instances to properly locate and seal such 
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abandoned wells, and these abandoned wells are now in some mines 
connected to the active workings. 

I believe that pretty well sums up the hazards as we see it from the 
coal-mining viewpoint. 

Senator Purrer. You would antic ipate that certain safeguards 
would be set up where some of the hazards that you present in your 
discussion would be recognized, and these would not be used for stor- 
age. Isit your thinking { that you want to set up more rigid standards 
to determine whether this space could be used for stor: age? 

Mr. Waker. I believe the policy insofar as the Bureau js concerned, 
has been set forth in the Secretary’s letter which states that these 
hazards be taken into consideration at the time of granting the 
privilege of eminent domain. 

Senator Purretn. Wouldn’t the State laws take care of it, and I 
don’t know all the State laws, but isn’t it true that most of the States 
have safety and health laws that would preclude the use of the mines 
that you described as being hazardous for this purpose 

Mr. Waxxer. I am not familiar with all the State laws pertaining 
to the subject in its relationship to underground gas storage. There 
has been some consideration given in some States to the regulation of 
underground storage due to its effect or hazard insofar as coal mining 
is concerned. Just what position that is in now, I could not tell you. 

Senator Purre.t. Have you any questions you would like to ask the 
witness, Senator Schoe »ppel 7 ¢ 

Senator ScHorePreL. No questions. 

Senator Purretn. Senator Dirksen, have you any questions? 

Senator Dirksen. No, thank you; I have no questions at the moment. 

Senator Purreti. Thank you for appearing. Have you any other 
witness, Mr. McCabe ? 

Mr. McCase. The Chief Counsel of the Bureau of Mines, Mr. Don- 
ild G. Welsh. We would like very much to have him testify. 

Senator Purrets. All right, Mr. Welsh, will you please come up 
here? 


STATEMENT OF DONALD G. WELSH, CHIEF COUNSEL, BUREAU OF 
MINES, DEPARTMENT OF THE INTERIOR 


Mr. Wetsu. I am ee here to attempt to answer the six 
questions that were submitted by the committee, and also any other 
ones that may be within my field of competence. 

Senator Purrety. I would like to have you feel that you are not. at 
all limited to these questions. These are simply some of the questions 
that we felt needed answers, at least for the information of the chair- 
man, but we want you to feel free to answer not only these, but any 
other questions that you feel might arise. 

Mr. Wetsu. All right, Mr. Chairman, we will consider your first 
question, if you would care to put it. 

Senator Purrern. The first question is: Do you consider the amend- 
ment necessary ¢ 

Mr. Wetsu. As to the necessity of the amendments suggested by 
the Department of Interior, it is the se eee me position that an 
amendment like that, if not necessary, is at least desirable on the basis 
that this would eliminate, so far as is reasonably possible, any likeli- 
hood that a mine operator would be subjected against his will to haz- 
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ards of fire and of explosions caused by natural gas migrating or 
leaking into mine workings from a reservoir. It may well be that 
State law is adequate to cover that. I do not profess to be familiar 
with all the laws of all the States in which underground storage 
might be atlected 

So I do not feel that Iam in a position to state as a matter of law 
that the States have adequate cota ity to control such a situation. 

It is always possib le, of course, that when the Federal Government 
moves into a field, it may preempt it. In this particular case I am not 
at all sure that the States would be ina position to reoulate or control 
the setting up of underground storage through the use of eminent 
domain. It may be that they can, but 1 am not at all sure. 

enator Purret. Would not the court now refuse to allow the stor- 
age of gas if creditable testimony were presented to the effect that such 
storage were likely to result in hazard to men working in any active 
underground mine? 

Mr. Weis. I assume that applies to condemnation as proposed 
in the bill under consideration here, without the amendment suggested 
by the Department. 

My knowledge and understanding of condemnation actions is that 
there are but two questions before the court. The first is: Does the 
moving party, the condemnor, have authority to condemn the particu- 
lar property for the particular purpose ? 

And second, having answered the first in the affirmative, what is 
the value of the property taken ? 

A party injured otherwise than by the taking of property would 
have to go to court in a different action to secure redress. I do not 
think the existing law would take care of that situation. 

Senator Purreiit. Under the language of your amendment, how 
far do you think the court must go to ascertain that such storage 
is not likely to be hazardous ? 

Mr We su. I do not believe that the proposed proviso imposes any 
duty on the court to make a special investigation. In this connection 
I think we would have to answer your third and fourth questions 
together, Mr. Chairman. 

Senator Purrenmm. All right, does the court have to conduct an 
inquiry on its own? 

Mr. Wetsnu. I have answered that as a prerequisite to this. 

Senator Purrenn. You did. 

Mr. Wetsn. The language merely requires that the court make a 
finding and in so doing the court would request the condemnor to 
present evidence, to show at least prima facie, that there is no leakage 
in the area of the proposed storage reservoir. 

Senator Purrrit. Does the condemnor have to present evidence 
that it will not be hazardous? 

Mr. Wersn. That question depends again on what is the character 
of the area in the proposed storage reservoir. I think that the con- 
demnor would have to present evidence as to the absence of possible 
hazards to persons working underground; if there were no active 
underground workings in the area, this fact would be sufficient. 

If there were active underground workings in the area, I think the 
amount of the proof and the character of it would vary with the 
circumstances. If there was only one small mine operating in one 
little corner of the region, and there is a question of whether or not 
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it was included in the reservoir, actually I think that would be all 
that would have to be presented. But if the whole area were overlaid 
with mines, that would be something different. 

Senator Purrett. Do you feel that the amendment would afford 
sufficient protection for men working in an underground active mine? 

Mr. Wetsu. It should, because we assume that persons interested, 
whether they be coal-mining operators or metal-mine operators, would 
come in and oppose the condemnation. They would probably be one 
of the holdouts. I think it would afford the court an opportunity, 
and give that protection. 

Senator PurreiLi. Have you any questions to ask, Senator Schop- 
pel? 

Senator Scnopret. No questions. 

Senator Purre.L, Senator Dirksen, do you have any questions; 

Senator Dirksen. No questions. 

Senator Purre... Senator Hunt? 

Senator Hunr. No questions. 

Senator Purretn. Thank you very much, Mr. Welsh. 

At this point we will hear from Mr. Clayton E. Holmes, vice presi- 
dent of the Natural Gas Pipeline Co. of America. I believe they 
are located in Chicago. 

Mr. Holmes, please. 


STATEMENT OF CLAYTON E. HOLMES, VICE PRESIDENT, NATURAL 
GAS PIPELINE CO. OF AMERICA 


Mr. Hormes. I have a statement which was originally prepared by 
Mr. J. J. Hedrick, president of the Natural Gas Pipeline Co. of 
America. 

Senator Purrett. How do you wish to present your testimony ? 

Mr. Hotmes. I wish the statement to appear as my testimony. 

Senator Purrets.. Do you wish to remark about it? 

Mr. Hotes. I do not believe there is anything that needs to be 
stated in addition to that. 

(The statement referred to is as follows:) 


NATURAL GAS PIPELINE COMPANY OF AMERICA, 
Chicago, Ill., February 26, 1954. 
In re S. 525, enlargement of section 7 (h) of the Natural Gas Act to permit 
condemnation for facilities for gas storage. 
Hon. WILLIAM A. PURTELL, 
Chairman, Subcommittee of Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear SENATOR: We have just been informed that your subcommittee will 
on March 3, 1954, conduct hearings with reference to the above-proposed legisla- 
tion. This bill, as introduced by Senators Douglas and Dirksen, is identical to 
S. 1000, introduced by Senators Douglas and Dirksen in the 1st session of the 
82d Congress on March 1, 1951. 

The bill has been deemed by some to be too broad and insufficient protection 
to some of the interests involved. Consequently, a serious endeavor was made 
to prepare an amendment which would be as noncontroversial as possible and 
yet accomplish the necessary result of granting to natural gas companies the 
right of eminent domain for the acquisition of underground storage rights for 
natural gas. The proposed amendment to S. 525, it is believed, is sufficient to 
accomplish the purpose. 

The proposed amendment would grant the power of eminent domain to those 
natural gas companies holding a certificate of public convenience and necessity 
under the Natural Gas Act for the storage of gas, the same as is already granted 
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in subsection 7 for the acquisition of the necessary right-of-way on which to 
construct, operate and maintain a pipeline for the transportation of natural gas. 
There have been added provisos, protective or other interests, allowing the 
court to decree certain conditions and restrictions to reasonably and fully 
protect the rights of owners lying with the boundaries of the proposed storage 
area, or of owners of minerals thereunder to explore for and produce oil and/or 
gas, and to conduct their operations as well as the protection of the public waters 
and geological stratum. 

The amendment further provides that the right shall not be exercised to ac- 
quire an interest in a stratum containing oil or gas in commercial quantities 
producible through primary production methods either with or without pressure 
maintenance, or secondary recovery methods of any type, or an interest in a 
geological stratum owned by another natural-gas company or a local distributor 
of natural gas. 

We have been informed that other interests, such as those mining coal, desire 
further and additional protection, but we are not informed as to their desires 
nor what protection is needed. It is our understanding that possibly amend- 
ments to that effect may be suggested. 

It has also come to our attention that, while the right of eminent domain 
for gas storage purposes may be necessary, some believe the granting of such 
right should be a State function rather than a Federal function, and it is to this 
question that I wish to address myself to you and your subcommittee. 

My own experience in the industry over a period of more than 20 years has 
convinced me that state legislation is not adequate to solve the problem. 

Prior to the enactment in 1947 of section 7 (h) of the Natural Gas Act, all 
natural gas companies were subject to the vagaries of State condemnation laws 
where they existed, and were subject to negotiation with the landowner where 
they did not exist. At the time the initial transportation system of our company 
was constructed, no eminent domain laws were available to it on its route 
through Nebraska, Iowa, and Illinois. Although it was constructed during a 
period of depression, improvident prices were exacted in certain instances; 
and the line contains deviations in its course because landowners on the direct 
route arbitrarily refused to grant an easement at any price. 

In 1947 the Congress, conscious of the inconsistency between the declaration 
of the Federal Power Commission created by Congress that a given project 
was necessary in the public interest, and the fact that the pipeline company 
had no Federal power to satisfy such necessity, enacted section 7 (h) of the Act 
which granted eminent domain for right-of-way and compressor station sites. 
This enactment made consistent the Federal declaration of public need and the 
authority in the pipeline company to implement it. 

At the time of this amendment, the impetus for the storage of natural 
gas had not attained its present momentum, and, unfortunately, the language of 
section 7 (h) failed to provide for this developing incident of pipeline operation, 
as it consistently should have. 

As long as the authority to authorize and regulate pipelines is vested in and 
exercised by a Federal commission created by Congress, we think it inappropriate 
to leave to the State legislatures responsibility for the implementation of the 
national policy. As was stated in Senator Douglas’ statement of the purpose of 
Senate bill No. 1000, introduced during the 82d Congress: 

“It is inevitable concomitant of Federal regulation of the industry that a 
Federal right to condemn for storage purposes be granted to all projects 
nationally authorized.” 

Because of the omission in the Natural Gas Act of the right to condemn for 
storage purposes, a few States have been stimulated to pass statutes author- 
izing such condemnation. Presently, statutes exist at least in the States of 
Michigan, Kentucky, West Virginia, Kansas, and Illinois. These statutes are in 
varying form, contain a variety of restrictions, and are usually designed to 
satisfy a local situation. For example: the Michigan statute is restricted to a 
named geological underground formation and requires consent of 90 percent of 
the owners before condemnation may be had against the rest. The Kentucky 
statute covers only recognized gas storage fields. Such State statutes are 
intended to meet local needs. Indeed there is authority in the law books to the 
effect that the State may not authorize condemnation except where pointed 
to the public benefit of citizens of that State. In Tlinois the local condemnation 
act allows condemnation for gas storage only where gas storage is intended in 
whole or in part for ultimate distribution in the State of Illinois, and where the 
public convenience and necessity of a substantial portion of the gas-consuming 
public in the State will be served by the acquisition of the storage facilities. 
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While the passage of local acts are helpful in the absence of congressional 
action on the subject, it is clear to the industry that the problem cannot be solved 
on a local scale, or adequately solved by means other than a grant of eminent 
domain under Federal law, such as the present grant under Federal law of a 
right to condemn for rights-of-way and compressor stations. As the subject 
matter is regulated nationally, it is inappropriate to shift the responsibility to 
the States to pass adequate laws permitting condemnation for gas storage. The 
public, of which the industry is merely an agency charged with the duty of 
satisfying the public need for conservation of natural gas for preferred uses, 
should not be required to await the possibility of State legislation, or be sub- 
jected to the varying conditions and restrictions which the local interests of the 
State may deem to be expedient. There are at present approximately 150 natural- 
gas storage fields operating in the United States, the primary purpose of which 
is to store natural gas in underground strata near the markets of the interstate 
transmission systems during the summertime when the demand for natural gas 
is not as great as it is in the colder months, producing the natural gas from the 
storage reservoir to accommodate the increased marked demand during the 
heating season. 

The consuming area which does not have the benefit of a storage reservoir is 
placed at a great disadvantage for the reason that it rapidly becomes uneconomic 
to build pipeline transmission systems to satisfy the heating load. With a large 
portion of the pipelines’ capacity idle in the summertime, unless tremendous 
quantities of gas can be sold for industrial and other uses, such storage reser- 
voirs promote the conservation of our natural resources for a higher utilization. 
Some opponents of natural gas, competitive therewith, have seriously urged that 
some of the uses of natural gas during the offpeak season in the summer for some 
industrial uses is an economic waste of this depletable resource. It does not 
seem necessary to argue that point at this time, except to say that certainly the 
natural gas placed in these storage reservoirs in the summertime is utilized 
primarily for househeating—one of the very highest uses that could be made 
thereof. 

We therefore urge your committee’s most favorable consideration of the legis- 
lation. 

I attach hereto draft of the suggested amendment to 8. 525 which I have 
referred to above. 

Respectfully submitted, 
J. J. Heprick. 

Senator Purretit. Do you have any questions, Senator Sc hoeppel # 

Senator ScHOEPPEL. My question may not appear very logical. 
T have just skimmed through this letter hurriedly. There has been 

feeling that these rights in this field should not encroach upon those 
who might have some property rights or interest in property in 
minerals in those areas, 

Do you generally agree that that interest should be protected with- 
out any eee: of doubt? 

Mr. Houmes. I do, and we are suggesting amendments and additions 
to S. 525 to do just exactly that. 

Senator Scuorpren. I am glad to hear you say that because that 
is my suggestion to the bill as I read it. It does not at this instant 
time have that degree of protection which I think is most important 
to be covered. 

Mr. Hotes. We agree with you. 

Senator Purrei.. I think perhaps we can point up some of the 
questions, that are felt by our staff and our chairman, you might 
answer, since you do not ‘intend, and I am grateful from the angle 
of time, to read the letter. We might ask some questions, and the 
first is to what extent does this amendment represent general accord 
with the views covered by the amendment ? 

Mr. Hotmes. We think that it does represent accord with them, 

Senator Purre.t,. Have you reason to believe so? 

Mr. Hotes. Yes, we do. 
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Senator Purreti. Are there any questions about that? 

Another question that arises is what is your opinion of the amend- 
ments of the Federal Power Commission? You have heard them 
or read them perhaps, or do you wish to remark about them. 

Mr. Hotes. We do not differ with them. 

Senator Purrett. What do you think of the amendment of the 
Bureau of Mines? 

Mr. Horners. I think the amendments as suggested by the Bureau 
of Mines are quite a bit along the line of some of the amendments 
we have suggested, and we are certainly in full accord that the mines, 
coal mines, or otherwise should be protected against any storage 
activities. 

Senator Purreny. Is there anything else that you wish to add to 
the testimony presented here, other than what you have already 
stated / 

Mr. Hotes. No, sir. 

Senator Purretnt. Thank you very much for appearing. 

The next gentleman will be a spokesman for the Independent 
Petroleum Association of America, Mr. Frank Eckert. 

Mr. Eckert. Mr. Chairman, Mr. Clarence T. Smith will appear 
first. 

Senator Purret.. You are speaking for the Independent Petroleum 
Association of America, is that correct, as counsel or as spokesman ? 


STATEMENT OF CLARENCE T. SMITH, INDEPENDENT 
PETROLEUM ASSOCIATION OF AMERICA 


Mr. Smirn. I am a member of the board of directors and a member 
of the Natural Gas Committee of the Independent Petroleum Asso- 
ciation of America. I am also a member of the board of directors 
and counsel of the Illinois Oil & Gas Association which has been 
very much interested in the subject now under consideration by your 
committee. 

Senator Purrerii. Sit down, sir; we are glad to have you. 

Mr. Smiru. I am a lawyer by profession interested in the produc- 
tion of oil. 

Senator Scuorrrer. And might I say, Mr. Chairman, a gentleman 
who takes a very active part in the Interstate Oil Compact and at 
the time the Senator from Kansas headed that, and Mr. Smith is also 
a firm believer in the conservation practices. 

Mr. Saarn. Thank you. I mention particularly the interest of the 
Illinois Oil & Gas Association because at approxim: ately the same time 
that S. 1000 was introduced in a former Congress, a comparable or 
similar bill was introduced in the Legislature of the State of Illinois. 

The Illinois Oil & Gas Association was interested in it for the 
same reason that it is interested in this bill, and for the same reason 
that the Independent Petroleum Association of America is interested 
in S. 525, that was that the membership of both associations felt that 
the interest of the oil and gas producers was not protected by the bills 
in the general language in which they were drawn; and at certain 
places provisos should be included in the bill as amendments before 
passage. 

I am happy to say that the sponsors of S. 1000 and of this bill were 
also the sponsors in the Illinois Legislature, and I want to say that 
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Mr. Holmes who preceded me on the stand, when he told you that 
he believed that there was a meeting of the minds bet ween the sponsors 
of the legislation and the industry, he was eminently correct in his 
statement. I think I am speaking for the industry in Ilinois and 
for the Independent Petroleum Association of America. 

This matter was considered at length at the annual meeting = the 
Independent Petroleum Associ: ition of America held in Denver, Colo., 
on May 6 and May 7, 1951. Of course the action related to S. 1000 
which is identical, and there has been no change in the action of the 
petroleum association since that time on this matter. 

I would like to briefly read the action of the association relative 
to the subject. 

Senator Purre.y. Is it very long? 

Mr. Smirn. It isa part of a long record, but the part which I desire 
to read will take only a few minutes. 

Senator Purrett. You may proceed. 

Mr. Smiru. It is as follows: 

Be it resolved by the directors of the Independent Petroleum Association of 
America, in the midyear meeting assembled in Denver, Colo., on the 7th day 
of May 1951: 

(a) That we are opposed to Senate Bill 1000 and its companion bill, H. R. 
3793, now pending in the United States Congress, providing for the unlimited 
and unrestricted condemnation of strata for underground storage of natural 
gas, and hereby direct the officers of the association to actively oppose the 

enactment of such bills as introduced; but 

(b) That we recognize the public interest in and need of underground storage 
of natural gas and the possible resultant benefit to the oil and gas industry 
through stabilization of demand for natural gas at the well head; and 

(c) That while reaffirming our long-established policy of opposition to un- 
necessary Federal control and regulation of the industry, we take cognizance 
of the present need for the right of condemnation of strata for underground 
storage of natural gas by the holder of a Federal certificate of public convenience 
and necessity and the probable delay in securing such legislation in the several 
States in the near future. 

Therefore, we believe that it is in the public interest and in the interest of 
the oil and gas industry that we do not oppose the enactment of S. 1000 or 
H. R. 37938, if amended, so as to safeguard and protect the interests of the 
oil and gas producers by the insertion of the following language: 

Then follows the identical language which Mr. Holmes has in his 
report and suggests as an amendment. 

I have only one further thought to express. A question has been 
raised by the Chairman of the Federal Power Commission as to cer- 
tain language contained in the amendment, particularly the phrase: 

Commercial quantities producible through primary production methods either 
with or without pressure maintenance, or secondary recovery methods of any 
type. 

I would like to say to the committee that this proposed amendment 
was prepared by a group of what we commonly speak of as oil country 
lawyers representing producers and representing pipeline companies 

The terms which are used here are well known and commonly used 
and commonly phrased terms within the industry in the preparation 
of leases, the preparation of contracts, and in the court decisions. 

It was our opinion, the group of country lawyers who worked on 
this nen that you cannot say it any more plainly than it was 
said or in any ‘other way so that it can be understood within the 
faleurs itself. 
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I will say this to the committee, if it is desired, the Independent 
Petroleum Association of America, through its counsel, Russel Brown 
and assistant counsel, Dan Jones, will be pleased to submit a brief 
on this thing if the committee would like to have it for your file. 

I think that is all L have. 

Senator Purreis. Unless it is requested to be done by Senator 
Schoeppel I would say we will await the decision or perhaps the 
pleasure of the committee before we ask you to file a brief on that, 
unless it is your desire to do so, 

Mr. Smiru. Not unless the committee desires it. 

Senator Purreii. It may be helpful, but I cannot ask to impose 
upon you to that extent. 

Are there any questions? Have you any questions, Senator 
Schoeppel ? 

Senator Scnorrren. No questions. 

Senator Purrert. Would you like to ask some questions, Senator 
Hunt ? 

Senator Hunr. I would like to get Mr. Smith’s reaction to this 
thought. Would you have an objection to the amendment to the Na- 
tural Gas Act whereby the Federal Power Commission would be 
required to secure the permission of the State utility body before 
utilizing any area in any certain State for these purposes? 

Mr. Smrru. I am speaking personally only now, because that sub- 
ject has not been discussed in either association for whom I am speaking 
today. I personally would have no objection fundamentally as I read 
the resolution of the Inde ~pendent Petroleum Association of America, 
and I think this is generally true in the industry, we would prefer 
to see all regulatory matters pertaining to the oil and gas industry 
retained within the States themselves, and cert ainly I would have 
no objection to some clearance through some State body as an added 
checkmate on the rest of the Federal eminent domain. 

Senator Hunt. My interest in that is due to the fact that I happen 
to know of one intrastate situation where a company found it neces- 
sary to store gas in a field that had been exhausted and I should want 
to protect the interests of my people in my State to know that they 
did have that opportunity to use those areas for the people in my 
own State when they had use for it. I do not believe there would 
be much objection to this amendment. I wanted your counsel on it. 

Mr. Smiru. I think you will find in Mr. Thomas’ statement a reason 
for it. I think it goes to the fact that we passed a comparable act 
in Illinois and the Illinois Act has a limitation in it limiting the 
right of condemnation only for storage of gas to be used within the 
State of Illinois. 

Senator Hunt. I would not necessarily go that far with my amend- 
ment but it would seem to me consistent that the Federal Power Com- 
mission should secure that permission before issuing a certificate of 
convenience and necessity to an out-of-State company. 

Senator Scuorrrren. Only this year in the Kansas City area I must 
admit that the use of natural gas has greatly pyramided. It is a 
good fuel and a clean fuel and I am not arguing against the coal 
usage, but the connections and the great acceleration of the users of 
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natural gas in practically all of the midcontinent area as it moves 
eastward has been terrific. 

Only this year in the Kansas City area it became pretty painful to 
many of the municipalities as well as individual users that additional 
storage facilities for natural gas to take care of the tremendous peak 
loads with low temperatures was necessary to be considered. 

Now if, as I view it, if power or authority is granted to a regula- 
tory body to provide for condemnation for storage, Say in mv State 
of Kansas, which is one big, heavy user, and the State of Missouri 
and that related area there, without any consideration to the needs or 
require ments for storage in those areas or use in those areas, we could 
get into difficulty and it would not exactly serve what I would consider 
the public interest, and I do feel that there is some legitimate basis 
for this subcommittee here and the full committee to consider that 
phase of the thing. 

[ am quite sure that the Federal Power Commission would in its 
wisdom and judgment, before granting unlimited authorization, would 
probably take that into consideration, but we cannot tell. These 
commissions change. Viewpoints change, and I do think it is in- 
cumbent upon some of us to safeguard the area of not only the users 
but the potential users as they keep pyramiding up. 

Mr. Siri. a have in mind affording all interested parties an 
opportunity to be heard in the application for certificates of con- 
venience and necessity ¢ 

Senator Scnorrret. That is right, and I do feel that the State 
regulatory body of each State who has the sole duty of the regula- 
tion of the industry and to whom the public interest is paramount, 
I do think they should be accorded the right to be heard and should 
have some rights of approval or disapproval. 

Mr. Smirn. That is true in the I)linois statute. The application 
must first be made to the Commerce Commission for a certificate. 

Senator Scuorrre.. I do think that is a matter for executive ses- 
sion after the hearings are closed, Mr. Chairman. 

Senator Purreti. We shall do much deliberating on this. 

Have you any questions, Senator Dirksen ? 

Senator Dirksen. No, except that I have known Clarence Smith 
for years and I have the utmost confidence in what he suggests. 

Senator Hunt. I am having prepared an amendment to do just 
what I have suggested and I am telling you of the amendment and 
also for the benefit of anybody in the audience who might be inter- 
ested, that I will present such an amendment. 

Senator Purreti. Did you have something you wanted to say, Mr. 
Holmes? 

Mr. Hotmes. I would like to call attention to some of the language 
in our proposed amendment under S. 525 where we have tried to give 
at least some, perhaps not enough, but at least some protection to the 
local distributor within the State and if I might this small part of it: 

That the right of eminent domain shall not be exercised to acquire, for the 
purpose of gas storage, any interest in geological stratum within the area of 
the proposed storage project owned directly or indirectly by a natural-gas com- 
pany or by a person engaged in the local distribution of natural gas, which 
interest was acquired by such natural-gas company or by such person before 
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the filing with the Federal Power Commission by the condemnor of the appli- 
cation for a certificate of public convenience and necessity. 

Senator Hunr. It does not go quite far enough, but it is a start in 
the right direction. 

Senator Purrety. Thank you. 

We will now hear from Mr. Frank Eckert. 


STATEMENT OF FRANK ECKERT, INDEPENDENT PETROLEUM 
ASSOCIATION OF AMERICA 


* 

Mr. Ecxerr. I am vice chairman of the natural-gas committee of 
the Independent Petroleum Association of America, and my only 
interest is to see that the independent producers are taken care of 
when they start condemning property for gas storage. We all feel 
that gas storage is very vital and necessary to all concerned and that 
the large utilities and the pipeline companies cannot get along very 
well without gas storage. 

In other words, instead of having a 20-inch line from Louisiana to 
Pennsylvania which can only take care of summer use, if they have 
a 26-inch line they can store gas all summer and have the advantage 
of 2 40-inch line for the wintertime. It is very necessary. 

So, we are not opposed to storage. But there are a lot of independ- 
ents like ourselves; for instance, we supply gas to an industrial plant 
surrounded by gas wells, and we do not like to have the condemning 
companies, utility companies, pipeline companies, condemn that prop- 
erty and use it for storage and just drive us out of business. 

Senator Purre.y. Is that your only outlet for gas, or do you have 
others / 

Mr. Ecxerr. There would not be any outlet if they took the prop- 
erty. 

Senator Purreiyi. Oh, I see. 

Mr. Eckert. The man who preceded me, Mr. Holmes, offered an 

umendment which I just read and it takes care of everything, I believe. 

Just so the independent producer is not driven out of business by 
having his property taken away. There is always some stubborn man 
who will not deal. He has a $50,000 property and wants a couple of 
hundred thousand dollars for it. While he will get paid for it, he 
doesn’t want the money. That is the line of business he is in. 

Our company started in 1888. It is not so large, but it is old. We 
want to stay in business. That is all I have to say. 

Senator Hunt. Where are you from / 

Mr. Eckert. I am from Bradford, Pa 

Senator Purre.t. Have you any questions to ask, Senator Dirksen ? 

Senator Dirksen. You said that the amendment proposed by Mr. 
Holmes would take care of you ¢ 

Mr. Eckert. Yes, sir. 

Senator Purreity. Do you have any questions, Senator Hunt? 

Senator Hunr. No questions. 

Senator Purrety. Thank you for appearing, Mr. Eckert. 

The next witness is Mr. W. E. Ferguson of Columbus, Ohio, who is 
a gas-storage engineer. 
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Is he here? If he is not here, we will vive him the right to file his 
statement if he has one, or if he wishes to appear later when we have the 
further hearing we will permit him to appear. 

The next witness is Mr. J. French Robinson of the Consolidated Nat 
ural Gas Co. 


STATEMENT OF J. FRENCH ROBINSON, PRESIDENT, CONSOLIDATED 
NATURAL GAS CO. 


Mr. Ropinson. My name is J. French Robinson. 

My business address is 30 Rockefeller Plaza, New York, N. Y. 

I am president of Consolidated Natural Gas Co. I have been em- 
ployed in the natural-gas business by Consolidated or its subsidiaries 
continuously since 1921, having begun as a geologist and engineer. 

Consolidated Natural Gas Co. is a public utility holding company 
registered under the Public Utility Holding Company Act of 1935. 
It owns all of the stock of five operating natural-gas subsidiaries 
which constitute an interconnected system operating in the States of 
West Virginia, Ohio, Pennsylvania, and New York. It is one of the 
largest natural-gas utility systems in the country. It distributes gas 
in Cleveland, Youngstown, Canton, Akron and other cities in Ohio; 
Pittsburgh, Greensburg, Johnstown, Altoona and other cities in Penn- 
sylvania; and Clarksburg, Parkersburg, Fairmont and other towns in 
West Virginia. It supplies gas at wholesale for distribution in such 
cities as Albany, Rochester, Syracuse, and Buffalo, in New York. 
The System serves 992,000 retail customers directly, and an additional 
500,000 retail customers through wholesale sales to utilities buying 
all their gas from us. It serves an estimated population in excess of 
7.250.000. 

The Consolidated system has one of the largest underground storage 
operations in the country. It is operating 26 underground storage 
pools which, in the aggregate, hold approximately one-fourth of the 
total natural gas stored by the entire natural-gas industry. The 
inventory cost of natural gas in storage in the pools of the system at 
the end of 1953 was in excess of $55 million. 

These storage operations have been developed over the period since 
1935 and have involved numerous problems connected with the acqui 
sition of storage rights such as are contemplated by S. 525. My work 
for the Consolidated system has involved the solution of these prob- 
lems as they have come up and I am familiar with the varied relations 
with property owners, producers, and other utilities. 

Underground storage is a vital facility in the natural-gas industry 
as it exists today. Due to the constant increase in the use of gas for 
house heating, the large distribution utilities have a harder and harder 
job in balancing supplies against demands. The most practicable 
means by which this may be accomplished is through large volume 
storage facilities, and the use of exhausted gas pools for this purpose 
has proven to be the most feasible method. If storage were not de- 
veloped, the industry would be forced either to make larger and larger 
offpeak sales of dump gas or to greatly expand its transmission 
facilities with a consequent increase in rates. 
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The former would be against good principles of conservation. The 
latter would be detrimental to the consuming pub lic. Storage pools 
answer the problem and the Federal Power Commission has recog- 
nized this in numerous decisions and opinions. 

Now, as a general rule, a gas company which desires to develop a 
storage pool will examine any exhausted pools in which it has a 
sizable interest and will then acquire any outstanding interests of 
other producers or owners by negotiating storage operating agree- 
ments. By dint of hard work and heavy payments, we have been able 
successfully to acquire the requisite outstanding interests in all of our 
present pools. But there are always a few unwilling owners who will 
not settle at any fair price and we must either pay what they ask or 
risk going ahead without these interests. Obviously, we would like 
to avoid both of these alternatives. 

On the one hand, the consuming public suffers from any exorbitant, 
but necessary, payment. On the other, the company risks its very large 
investment in the field if there is any outstanding hole in its property 
rights. 

Hence, we wholeheartedly support the right of eminent domain by 
which these few outstanding property interests could be acquired, 
That has been touched on before, and it is a very great problem. In 
the peak days of January we withdrew from storage more than our 
permanent supply; in other words, we supplied about 2.250 million 
cubic feet in 1 day and about 1,250 million of that came from under- 
ground storage, so that is the relative importance of the matter. 

On the other hand, we sincerely believe that S. 525, as introduced, 
is too general in its terms and, if enacted in its present unlimited form, 
would be unreasonable and contrary to the public interest. There are 
four main considerations which lead to this conclusion and each can 
be solved by a rather simple limitation. 

First, the bill as introduced is broad enough to permit a natural-gas 
company to condemn interests in a field already being used for storage 
by another producer, the storage capacity of which may already be 
devoted to the public interest. It would appear obvious that the right 
of eminent domain should not be broad enough to permit such 
condemnations. 

Senator Purre.y. Is it your desire to ask questions as each one of 
these points are made, or do you desire to answer questions when the 
testimony is completed ? 

Senator ScnorrreL. If Mr. Robinson has no objection to being in- 
terrupted, I think it would be helpful to go into the matters as we get 
to them. 

Mr. Roprnson. I would be delighted to have you ask the questions 
at any time you so desire. 

Senator Scnorrren. I so thoroughly agree with this first principle 
that you have established and set out because that is almost funda- 
mental that some protection should be accorded there. I have not had 
an opportunity to read the suggested amendment offered by the gen- 
tleman testifying for the Natural Gas Pipeline Company of Americs 


It may be that they have covered that point. There is a familiar 


approach to 
Mr. Roprnson. Thank you. 
Senator Purreti. Have you any questions, Senator Hunt? 
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Senator Hunt. What percentage of loss do you have by making 
natural gas storage ? 

Mr. Rosrnson. Practically none. 

Senator Hunt. Thank you. 

Senator Purrett. Do you have any questions, Senator Dirksen ? 

Senator Dirksen. No; but it would occur to me that some refine- 
ment is necessary. Otherwise you would not be serving the public 
interest if you duplicated what some other field is doing. 

Mr. Roprnson. Second, the bill as introduced is broad enough to 
permit a natural-gas company to condemn interests in a producing 
field even though ‘the field contains all or a large part of its original 
reserves and even though the person against whom the condemnation 
proceeding is brought 1s producing the gas to supply the consuming 
public. For example, 2 gas companies may be actively producing gas 
from the same field for the supplying of 2 different cities and the gas 
may be an important element in the supply picture of each city. The 
condemnation of interests by one company from the other might have 
a serious effect on the supplies of the other company and might inter- 
fere greatly and harmfully with the supply arr: angements of the other. 

The same harmful situation would arise if there were independent 
produc ‘ers in the field supplying two separate pipelines under contract. 

The right to condemn should be limited to fields which are nearly 
exhausted of ‘their original reserves, although we do not think that the 
field need be completely exhausted. As we see it, a figure of 80 per 
cent would be a reasonable one to fix as a prerequisite to condemnation. 

Senator Purrent.. Are there any questions at this point ¢ 

Senator ScHoEPPEL. No. 

Senator Purretn. Senator Hunt? 

Senator Hunt. No questions. 

Senator Purretn. Senator Dirksen ? 

Senator Dirksen. This is the question raised by Mr. Holmes a 
moment ago. 

Mr. Roprnson. Yes, sil 

Senator Pt RTELL, You may proceed, 

Mr. Roptnson. Third. The power of eminent domain contained in 
the bill would permit a natural-gas company which has only a small 
interest in a field, or even no interest at all, to condemn property rights 
from other natural gas companies or utilities which have the bulk of 
the interest in the field and may be producing gas from the same or 
holding it in full anticipation of ultimately utilizing it for storage. 

Senator Scnorrren. Right on that point, a number of the State 
commissions, and I had an op portunity to serve for a while as chair- 
man of my regulatory commission at home, and we do require, before 
we grant certificates of necessity, and certainly it is the same prev: ail- 
ing’ prac tice on the national level here, for some of these ¢ ompanies to 
show adequate reserves; isn’t that right ? 

Mr. Ropinson. That is correct. 

Senator ScHorrren. The point you are making here is that even 
though m: av be some of these companie s who have interest in that kind 
of a field may not be actively producing it. They may be holding it 
for reserves. They may have assured user service and are using that 
as the basis for long-term amortization of loans and credits. All those 
factors are in there. I take it you are first looking out for the ade- 
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quate reserve picture as to the natural gas that they may be called 
upon to produce. 

Mr. Roprnson. That is correct. 

Senator Scuorrret. And second as a buffer as their load factor 
increases. That is a very important factor that even the State regu- 
latory commission considers before they orant the certificate. 

Senator Purrett. Have you any questions, Senator Hunt ¢ 

Senator Hunt. No questions. 

Senator Purret.. Senator Dirksen ? 

Senator Dirksen. I was going to remark that after all the first 
consideration is the public interest in the purveyance of gas to the 
public without going into the question of conflict of interest develop- 
a bet ween two companies in ae same field. 

Mr. Ropinson. Quite right, 

Senator Dirksen. And aabuts that prime interest must be 
protected. 

Mr. Rosinson. It does not appear reasonable or proper that a 
natural-gas company which has only a small or no interest in a field 
should be able to interfere with the plans and programs of another 
batarel gas company which has already built up a major interest in 
afield. This is one utility interfering with another. 

It seems to us, predicated ona long period of experience in building 
up storage operations, that the company desiring to found a storage 
field should first acquire a sizable interest in the field before being able 
to utilize the right of eminent domain to condemn and thereby exclude 
other companies. In this manner the various rights of the chief 
operators in the field may first be settled by agreement. This very 
problem has already arisen in connection with pools in which we have 
held a large interest and in which other alien natural gas companies 
have desired storage rights. We have been able to work out mutual 
operating agreements which have served both our interests and theirs, 
to the benefit of the customers of both. Hence. as we see it, the com- 
pany or companies which want to use eminent domain should first 
acquire at least 75 percent of the total acreage within a storage reser- 
voir before using the right of eminent domain to force other producers 
out of the field. 

Senator Purreit.. Do you have any questions, Senator Schoeppel ? 

Senator ScHorPreL. No questions. 

Senator Purre... Senator Hunt ? 

Senator Hunv. If a field is still operating how can you utilize it 
for storage? 

Mr. Rogwinson. You cannot, but if you have 75 percent of it, which 
is quite common in the fields in which we operate, when the fields 
begin to dwindle we go out and acquire those rights. 

Senator Hunt. You are talking about the field on which you are 
storing and producing at the same time. 

Mr. Rorinson. No, on which we are producing and getting ready 
to convert it into a-storage pool. 

Fourth, the right of eminent domain should be limited to condem- 
nation of the stratum to be used for storage and the wells leading to 
the storage stratum. Condemnation should not interfere with opera- 
tions insofar as they relate to other producing and mining activities 
in other states. 
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Senator Purrett. Do you have any questions on that fourth recom- 
mendation, Senator Schoeppel ? 

Senator Scnoepret. We have gas fields whereby maybe a producing 
company may go down to other strata and they may block those off 
and you want those interests to be protected. 

Mr. Roprnson. Quite right, sir. In the Appalachian area we have 
as many as 5 or 6 producing horizons from one well. It may be that 
the storage area would be desired, but no interest should be produced 
that would affect the other horizons. 

In summary, therefore, we respectfully suggest that S. 525 be re 
vised to proy ide that the right of eminent domain may be exercised : 

(1) only if tne storage reservoir it not already being used for pur- 
poses of storage by another person, and 

(2) only if the original gas reserves in the proposed storage reser 
voir have been at least 80 percent exhausted, and 

(3) Only if the ee ras ne or companies, at the time of 
appropriation, hold title in fee, or have the right, by grant, lease or 
other agreement, to store gas in, at ‘Teast 7 1) percent of ‘the total acreage 
within the boundaries of the stor: age reservoir, and 

(4) Only for the purpose of appropriating the geological stratum 
to be used for storage, any gas reserves remaining therein, and any 
well or wells drilled into said stratum. 

With the above in mind, we respectfully present herewith an 
amended version of section 7 (h) of the Natural Gas Act: 

(h) When any holder of a certificate of public convenience and necessity can- 
not acquire by contract, or is unable to agree with the owner of property as to 
the compensation to be paid for, the necessary right-of-way to construct, op- 
erate, and maintain a pipeline or pipelines for the transportation of natural gas, 
and the necessary land, or interest in land, or other property, in addition to 
right-of-way, for the storage of gas, or for the location of compressor stations, 
pressure apparatus, or other stations or equipment necessary to the proper op- 
eration of such pipeline or pipelines, it may acquire the same by the exercise 
of the right of eminent domain in the district court of the United States for the 
district in which such property may be located, or in the State courts: Provided, 
That in the case of the acquisition of land or an interest in land for the storage 
of natural gas, the right of eminent domain may be exercised (a) only if the 
storage reservoir is not in fact being utilized for storage by another person, and 
(b) only if the original gas reserves in the proposed storage reservoir have 
been at least SO per centum exhausted, and (c) only if the natural gas company 
or companies, at the time of appropriating the interests in real property, either 
hold title in fee, or have the right, by grant, lease or other agreement, to store 
gas in, at least 75 per centum of the total acreage within the boundaries of the 
storage reservoir, and (d) only for the purpose of appropriating the geological 
stratum to be used for storage, any gas reserves remaining therein, and any 
well or wells drilled into said geological stratum. The practice and procedure 
in any action or proceeding for that purpose in the district court of the United 
States shall conform as nearly as may be with the practice and procedure in 
similar action or proceeding in the courts of the State where the property is 
situated: Provided, That the United States district courts shall only have juris- 
diction of cases when the amount claimed by the owner of the property to be 
condemned exceeds $3,000. 

Senator Purrety. Are there any further questions ? 

Senator ScHorerre.. No. 

Senator Purre.tt. Senator Dirksen? 

Senator Dirksen. No, except I suppose, Mr. Robinson, that the 
unexhausted supply can be rather precisely measured today. That 
would offer no difficulty, technically. 

Mr. Ropinson. No, none whatever. 








36 AMEND THE NATURAL GAS ACT 


Senator Hunr. Did you hear the question I directed to Mr. Smith of 
Illinois with reference to the State utility body first giving permission 
to the Federal Power Commission before storage in that particular 
State is made available for interstate purpos es ¢ 

Mr. Roprnson. Yes, I heard your question. 

Senator Hunt. Do you agree with that ? 

Mr. Roprnson. I think as a general rule that is correct. I know of 
none of the storage areas in which we are operating that the State in 
which that storage pool is located but have full advantage of it. 

Senator Purret.. We thank you, Mr. Robinson. 

I wonder if Mr. Holmes or any other witness would like to remark 
about or present his views on Mr. Robinson’s proposal or his amend- 
ment. Holmes, would you care to comment 4 

Mr. Hotmes. The only point I would like to make is that we do not 
have in the particular area in which we are operating and trying to 
deve lop storage areas, we do not have the depleted oil and gas fields. 
Most of the suggestions as to amendments that we have made are 
headed toward those situations where we start fresh and the sug- 
gestions Mr. Robinson makes in regard to this that are depleted 

early depleted gas fields, J take no position against. 

Senator Purrent. Are there any others who spoke this morning who 
would like to express + bee lves upon this matter / 

Mr. Smirn. With the exception of his statement as to the percent- 
age interest of 8O percent deplet ion and 5 percent ow nership, | beheve 
that the amendment offered DY the ponsors of the legislation covers 
the other matters he raised and at this point I would like to read the 
proviso in this amendment to clarify the thinking of the members and 
the other witnesses who have not had an opportunity to see it: 

Provided, That in case of the acquisition of land or an interest in land for the 
storage of gas by such exercise of the right of eminent domain, the court’s judg- 
ment or decree shall contain conditions and restrictions which will reasonably 
and fully protect the rights of owners of lands lving within the boundaries of 
the proposed storage area, or of owners of any minerals thereunder 
not only oil and was, 

Senator Purrenn. You are reading now from the offered amend- 
ment ¢ 

Mr. Smirn. Yes, sir. 

Senator Purretn. But that is not the one that I have, slightly 
changed, of Mr. Robinson’s amendment? That is the natural 
one ¢ 

Mr. Smirn. Yes,sir. Then to goon: 

To explore for and produce oil or gas from said lands by any method, and to 
conduct operations in connection therewith, including the production and disposal 
of waters and waste matter, all from or into any geological stratum other than 
the stratum to be condemned from gas storage: And provided further, That the 
right of eminent domain shall not be exercised to acquire, for the purpose of gas 
storage, (a) any interest in any geological stratum within the area of the pro 
posed storage project which contains oil or gas within such area in com- 
mercial quantities producible through primary production methods either with or 
without pressure maintenance, or secondary recovery methods of any type, or 
(hb) any interest in any geological stratum within the area of the propose d storage 
project owned directly or indirectly by a natant al-gas company or by a person 
engaged in the local distribution of natural gas, which interest was acquired by 
such natural-gas company or by such person before the filing with the Federal 
Power Commission by the Condemnor of the application for a certificate of public 
convenience and necessity under this section, and which interest is held in good 
faith by such natural-gas company or by such person for present or future produc 
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tion or storage of mitural gas in the performa of service to customer within 


ItS service area 

It does hot voto the extent ot fix he the sv per yt depletion or 1D 
percent ownhel sh |). 

Mr. Roprnson. I do not want to vet into r buttal, but Iam of the 
opinion that the statement the gentleman just read does not solve 
the prob lem wl ere the arena is now hye ne prod iced If wwe }] 1S till 
there and produces, then the \ would tie upa complete storage area. 

Senator Hunr. What type of a storage facility would you have 
that had already not been ex 

Mr. Ropinson. Natural eas is being stored in sand, that had neither 
produced oll Or Gas, 

Senator Hunr. I did not know that. Thank you. 

Senator Purret.. Are there any further questions ? 

senator SCHOEPPEL cinta at 

Senator Purre.tL. Senator Dirks 

Senator Dirksen. No ciitea. 

Senator Purren.. Is it your desire or the desire of any of the 


/ 


austed in natural eas ¢ 


witnesses who have appeared this morning to remark about the 
amendment any further ? 

Mr. Ecxerr. Mr. Robinson followed me and, again speaking for 
the independent producers, [ was very much ple: ised to hear the 
amendments that he offered, and I am sure that the inde pe ndent pro- 
ducers are ve ry agree: ible with Mr. Robins son’s proposed amendment. 

Senator Purret.. They knew of it before he proposed it here. You 
had a chance to study it. 

Mr. Eckert. No. But where a 80 percent exhausted and 
75 percent of the total acreage owned, it is a lot. 

Senator Purreii. [t is your cata it would meet with the ap- 
proval of those with whom you have discussed the matter. 

Mr. Ecxerr. Yes, sir. 

Senator Purren.. If there are no other witnesses, and I believe we 
have completed the list of those scheduled this morning we will con- 
clude the hearing at this point. However, we do have a few minutes 
left. Is there anyone else who wishes to be heard ? 

If not. I would say, Senator Schoeppel, that without objection the 
record will remain open for the insertion of pertinent documents and 
statements by members of the subcommittee or the full committee. 

If there are no other witnesses, then, we will adjourn to the call of 
the chairman of the Subcommittee on Business and Consumer Inter- 
ests of the Committee on Interstate and Foreign Commerce. I antici- 
pate that we will have a meeting the latter part of this month, prob- 
ably the very last day or two, or early in April but we will have 
further hearings. 

(Whereupon, at 11:44 a. m., the subcommittee adjourned to the call 
of the Chair. ) 
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TO AMEND THE NATURAL GAS ACT 


(Extends Rights of Eminent Domain for Aquisition of 
Storage Areas) 


FRIDAY, APRIL 2, 1954 


Unirep STATES SENATE, 
SUBCOMMITTEE No. 6 ON 
3USINESS AND CONSUMER INTERESTS OF THE 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, 7 et. 

The subcommittee met at 10:05 a. m., pursuant to notice, in room 
G-16 in the Capitol, Senator William A. Purtell (chairman of the 
subcommittee) presiding. 

Present: Senators Purtell, Schoeppel, and Monroney. 

Also present: Senator Matthew M. Neely; Bertram O. Wissman, 
chief clerk of the full committee; Robert D. L’Heureux, counsel. 

Senator Purretn. Our subcommittee meeting will come to order. 

This is a continuation of the hearings on 8S. 525, which is to amend 
section 7 (h) of the Natural Gas Act. 

Our first witness this morning will be Mr. Edward D. Schorr, an 
attorney of Columbus, Ohio. 

Do you have a prepared statement, Mr. Schorr? 

Mr. Scuorr. I do not, but I would like to submit one later in the 
day. 

Senator Purret.. We will be very happy to have you submit one 
later in the day and it will become a part of the record. 


STATEMENT OF EDWARD D. SCHORR, REPRESENTING COAL 
PRODUCERS COMMITTEE ON UNDERGROUND GAS STORAGE 
SAFETY 


Mr. Scnorr. Mr. Chairman and members of the committee, my 
name is Edward D. Schorr. I am an attorney at law with offices at 
33 North High Street in the city of Columbus, Ohio. I represent the 
Coal Producers Committee on Underground Gas Storage Safety. 
This committee has been formed by and is authorized to speak for the 
Western Pennsylvania Coal Operators Association, the Central Penn- 
sylvania Coal Producers Association, the Somerset Coal Operators 
Association, the Northern West Virginia Coal Association, and the 
Ohio Coal Association. 

The coal-mine operators for whom I speak are opposed to the 
enactment of S. 525. Let me make clear at once, however, that the 
coal operators for whom I speak are not opposed to the storage of gas 
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In underground storage reservoirs, no} are they opposed to granting 
to ens companies the power of emiment domain to enable them to 
acquire by condemnati proceedings property which they need for 
the establishment, operation, al d maintenance of gas-storage reser 
VO! Mmdergvro a 


But these coal people ire firmly of the opinion that when the sov 


ereign power of eminent domain is granted to gas companies to take, 


vy condemnation proceed nos, property which the gas company 


| Ing = 
ste 


re gas underero nd, the erant of the 


! ( eed n order to 
power of eminent don uld not be unlimited and unrestricted 
} { ld be ele \ ss fined as a limit o1 restriction so that 
the property mehts and t} ep rsonal safety of the persons who are 
kelv to be atfected bv the establishment and operation and mainte 
ance of underground reservoirs will be properly safeguarded and 
protected 
Phi oat operato for who | speak ire eq ally firmly of the 
opinion that the power of eminent domain should not be granted for 


inderground gas-storage purposes either by Federal or by State Gov- 
ernment less Inws are enacted at the same time regulating, in the 
nterest of safety, the establishment, operation, and maintenance of 
nderground gas-storage reservoirs regardless of whether the prop 
erty acq red for their estab lishment is acquired through the exercise 
of the power of eminent domain or by purchase or otherwise. Sueh 
regulation is necessary for the protection of the health and safety 
of the people and the safety ot the prope rty In the area in which the 
reservoir is located. 
We oppose S.525 because it would grant unlimited power of eminent 
domain, unlimited, unrestricted, broad powers of eminent domain 
grant that power to natural-gas companies as they are defined in the 
Natural Gas Act and permit those companies exerce ising that power 
to exercise the power to appropriate practically anything that they 
migh t deem necessary for gas storage purposes. 
The Natural Gas Act as it stands today provides that when any 
holder of a certificate of convenience and necessity cannot acquire by 
contractual agreement or is unable to agree with the owner as to the 
price to be paid therefor, such holder of a certificate of public con- 
venience and necessity—and that would of course be a natural gas ‘ 
company as the term is defined in the Natural Gas Act—may acquire 
the property that it needs for gas storage purposes by exercise of 


the power of eminent domain. 3 
And the law as it stands today also provides, may acquire, I should ; . 
have said, the right-of-way for pipelines and then it also provides 
that the holder of such a certificate of public convenience and neces- ‘ 
sity unable to agree with the owner as to the price of the property, F 


may acquire in addition this right-of-way for the location of com- 
pressor stations, pressure ap paratus and other stations and equip- 
ment necessary for the proper operation of such pipeline or pipelines, 
whatever ony rty it needs for that purpose. 

Now, 8S. 525 proposes to add to that language of the Natural Gas 
Act, language which would provide that in addition to this power to 
acquire property by eminent domain for pipeline purposes, the lan- 
ouage added would provide that the power of a holder of a certificate 
of convenience and necessity when he cannot acquire what he wants 
by contract or purchase, unable to agree with the owner, may acquire 
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by appropriation the necessary land or interest in land. The words 
“or interest in land” are new, would be added. 

In addition to right-of-way—that is, new—for the storage of gas, 
and for the location of compressor stations, pressure apparatus and 
other stations or equipment necessary to the proper operation of the 
pipeline, 

The words “land or interest in land” certainly would permit the 
appropriation of a fee title. Land or interest in land. The appro 
priation of a fee title on aly lesser title in the land, and of course 
the words “or other property” would include not only real property 
but the persona! property, chattels of any kind . 

The words “necessary for the storage of gas” means necessary inl 
the judgment of the company, in the judgment of the condemnor. 
Courts do not inquire whether the determination made | V the con 
demnor of necessity for a taking is proper or wrong. It is not a 
question for the courts at all. Lhe powe to determine necessity IS 
vested in the appropriator, in the condemnor. Particularly is that 
so when the condemnor is the Federal Government or an agency of the 
Federal Government to whom the power of eminent domain is dele 
gated. That of course is a very broad power, that power to appro 
priate any property the company may deem necessary for the estab- 
lishment. oper ation, and maintenance, ] woul | say, of au Gas-storage 
reservoir, in addition to its power to ap samaiahii ond acquire right- 
of-way. 

The harm flowing from this broad, unfettered vrant of power is 
obvious. IfS. 525 were to become a law, natural-gas companies hold- 
ing certificates of public convenience and necessity, issued by the Fed- 
eral Power Commission under the provisions of the Natural Gas Act, 
would be able to acquire by condemnation land or interest in land or 
other property without limitation or restriction. 

Let us consider a few examples of the kind of appropriation that 
gas companies could make under this proposed amendment to the Nat 
ural Gas Act. If S. 525 is enacted into law, such companies could 
appropriate land or interest in land or other property it considered 
necessary for the purposes ot a storage reservoir and in do neg that 
they could appropriate the right to pump gas into any strata of the 
earth. They could also obtain the right to store the gas under the 
earth. They could appropriate the right to take the gas out again. 
They could appropriate the right to do that; that is, that injecting and 
storing and taking out in only one particular strata under the surface 
of the earth, or the V could ap propriate it in all of the str: ita. or the by 
could merely appropriate just the right to store gas underground un 
der the provisions of this amendment to the bill. 

By such latter appropriation, for example, appropriating just the 
right to store underground without specifying a particular strata, 
without acquiring the right to store in one strata, by such appropr la- 
tion it could easily prevent other g: as companies, its competitors, from 
storing under the surface of the earth. Such a company could appro 
priate the fee to the property of the landowner if it determined that 
the operation would require the storage in this reservoir and they 
could take his whole estate of the land. 

If in the judgment of the company the safe operation of the reser 
von required the t: king of the land, they could. 
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The gas company could appropriate coal or any other minerals 
under the surface of the earth if 1t deemed it necessary to have that 
property for the purposes of gas storage underground. It could ap- 
propriate a mine, an oper: iting mine, coal or otherwise. It could ap- 
propriate any land or any interest in land it considered necessary. 

Now, we say that that power too is unrestricted and unlimited by 
this proposed amendment. The provision of the Natural Gas Act 
restricting the exercise of the power of eminent domain to a holder 
of a certificate of convenience and necessity should not be deemed to 
provide a way by which the Commission cculd for example prevent 
the appropriation of a mine by further stipulating in the certificate 
of convenience and necessity. It may be that you will say “This 
broad power to ap propriate is limited by the fact that the law re- 
quires before the appropriation can be made that the appropriator 
have a certificate of convenience and necessity and that that is a limi- 
tation on the power and that by its task, its duty to issue that cer- 
tificate, the Federal Power Commission could put limitations.” 

You could say “You can appropriate land for that reservoir but 
you cannot appropriate a coal mine. 

Senator Scnuorrret. Don’t you think that that would be nm case ¢ 

Mr. Scuorr. I am not at all certain. As a matter of fact, it is my 
opinion that the Federal Power Commission does not have thie right 
to put such a stipulation or limitation in the certificate, nor does it 
have the right, it seems to me under the language also in the act, to 
udopt such conditions or terms to the certificate of convenience and 
necessity. 

Did Congress intend or contemplate that any such restriction should 
be put in? 

The Natural Gas Act provides this, and I quote: 

That this certificate of convenience and necessity shall be issued to any quali- 
fied applicant therefor authorizing the whole or any part of the operation, sale, 
service, construction, extension, or acquisition covered by the application. 

The certificate is then issued if it is found, and I am quoting from 
the act 

If it is found that the applicant is able and willing properly to do the acts 
ind to perform the service proposed. 

Certainly that has nothing to do with the insertion of any restric- 
tion. It very simply must be in order to satisfy that requirement 
that the applicant is able and willing to properly do the act, perform 
the service proposed, 

Then next it says— 
that the applicant is able and willing to conform to the provisions of the Natural 
Gas Act. 


Senator Purrenn. Are you acquainted with some of the amend- 
ments offered on March 3 that would take care of some of the situa- 
tions of which you now speak, which were before the committee ? 

Mr. Scuorr. Yes. I have not examined them closely, but I heard 
them mentioned during the course of the heari Ing here. 

Senator Purre... Is it your intention at this time to recommend 
specific amendments ? 
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Mr. Scnorr. No, sir. The Natural Gas Act also provides, as I 
started to say, that the Commission must find that the— 
proposed service, sale, operation, construction, extension, or acquisition, to the 
extent authorized by the certificate, is or will be required by the present or 
future public convenience and necessity ; 

This act doesn’t define what is public convenience and necessity and, 
as a matter of fact, you find few terms by the courts as to what is 
meant by public convenience and necessity. But the idea that seems 
to be woven through such decisions as there are is that it must be 
something that the public needs, something that will benefit the public, 
something that is sound economically, something that the company 
can afford, finance, and that power was put in the Natural Gas Act 
in order to enable the Commission to do the job it was really given to 
do by the Natural Gas Act, namely, to regulate and fix rates. If Con- 
gress intended that in determining to issue a certificate of public con- 
venience and necessity authorizing the construction of an underground 
gas storage reservoir, the Commission could decide to issue such cer- 
tificate with such a stipulation attached to it, Congress could easily 
have said so. 

It was essential, of course, as a part of its job of fixing rates to 
determine whether the proposed improvement, the proposed addi- 
tional pipeline, for example, was in the public interest. Was it nec- 
essary for the public good and could the pipeline company afford it! 
Did it have the means to maintain it, and such things?) There never 
was in the minds of Congress when the Natural Gas Act was passed 
that it should give to the Federal Power Commission power to say 
that the person holding this certificate could be limited and restric ted 
and directed as to the | type of land he might appropriate or the ex 
tent of the interest in the land he might appropriate or whether or 
not he could appropriate a coal mine, which I use by way of example. 
If Congress intended that, whether the Commission should have such 
power, it would have been simple for Congress to have said so. 

I have made the point that the language in the Natural Gas Act 
that— 


the Commission shall have the power to attach to the issuance of the certificate 
and to the rights granted thereunder such reasonable terms and conditions as 
the public convenience and necessity requires 

and I am advised—and I have not looked at the record myself—that 
up to date the Federal Power Commission has at no time attached 
terms and conditions that have any relationship to the character of 
the appropriation that may be made. The terms that you usually 
find in the record, the conditions are, for example, that when this job 
of constructing that we are authorizing by this certificate is done, 
and when the equipment is ready to operate, that the gas company 
shall supply gas to some city or that it do things of that sort. 

I pointed out also that it should not be considered that the broad, 
unlimited power of natural-gas companies to appropr late property 
necessary for the underground storage of gas can be limited by the 
States. I have heard the opinion expressed that you need not worry 
about the fact that this is a broad power on the part of the Feder: ul 
Government. The States can handle that and can pass laws restrict- 
ing that power of eminent domain so that they would not be able to 
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ppropriate a coal mine or a coal seam. And that, in my opinion, is 
ly wrong. It is a well established rule, as you all know, that 





whe ( ongress legislates or regulates in interstate commerce the 
States have no powel whatsoever to adopt and pass laws which are 
1h) ¢ mnitliet with the law that the Federal Government enacts, What 
ean be clearer than this, that if the Federal Government @ives the 
broad, unlimited power of eminent domain and if a State enacts a 
law to the effect that in the State of Ohio, for example, no appropria- 
ion can be made by a gas company of a coal mine, the State and the 
Federal Government laws are in conflict, and in that instance cer- 
tainly the Federal law supersedes the State law. 

My point is that the States have no power to limit this unlimited 
powel that Congress is proposing to give by this amendment and that 
any such effort by the States is clearly in conflict with the Federal 
law ana must give way. 

There are cases which are quite excellent authority for that. The 
cases are as follows: 

First Iowa-Electric Co Op VN. Fed. Power Commission (328 U. S. 
lo2 (1946) ). 

City of Tacoma v. Taxpayers of Tacoma (262 Pac. 2d 214). 

Supreme Court of Washington, 1953: 

Washington v. Federal Pow Commission (207 Fed. 2d 391). 

Parkes v. Natural Gas Pipeline Company (249 Pac. 462 (1952) ). 

Transcontinental Gas Pip Lin ( ¢ ‘DO 1ti0On V. Milltown (925 Fed. 
Supp. MST (1950) ). 

Phese cases are author ly for declarations of law and determina 
tions as follows: 

Con pliance with the requirements for a State permit as provided 
in a State law. is not a condition precedent to, or an administrative 
procedure that must be exhausted before securing a Federal license 
under Federal Poy er Act. 

lo require applicant for a Federal license under Federal Power 
Act to comply with State requirements for a State permit, would sub 
ject to State control the very requirements for a project which Con- 


gress has placed solely wit n the discretion of the Federal Power 
C‘ounmission. 

In one of these cases the Court further stated that it was the Federal 
Power Commission and not a State commission which must pass 
upon such an application, that is an application for a certificate of 


convenience and necessity, and the Federal Power Act leaves ho room 
or need for conflicting rules. 

In another case, the ¢ ity of Tacoma had a license from the Federal 
Power Commission to construct a dam. The laws of the State of 
Washington prohibit such a dam. The Court found the Federal and 
State laws to be in conflict because the State law would prevent that 
which the Federal Power Commission had licensed. The Court found 
that the State law was invalid. 

Just one more reference. In another case the Court said the laws 
of the State of Washington cannot prevent the Federal Power Com- 
mission from issuing a license for a dam. 

In another one, an interstate gas pipeline company sought to exer- 
cise its power of eminent domain, granted to it by the Federal Natural 
Gas Act. Objection was made that the company had not complied 
with State laws relating to condemnation by pipeline companies. The 
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Court overruled Such) object Ols, holdin 


that the company s rioht 
of eminent domain was a Federal substantive right on which no State 


could prescribe conditions pre ‘edent to its law ful exercise, 

Irom these decisions, it seems to me just absolutely clear the cor 
porations having set up a public convenience and necessity from the 
Federal Power Commission, corporations engaged in interstate trans 
portation and sale of gas, have broad and extensive power to acquire, 
by purchase or condemnation, the right to locate their pipelines along 
such routes and to install such apparatus as 1s hecessary for their 
operation. Land or interest in land so to be condemned cannot be 
interfered with or ectaes he State law. 

Senator Purretn. May I say that Chairman Kuykendall stated on 
March : 3 that under the N: atural Gas Act the States hay impose their 
own health and safety laws and regulations. You were here at the 
time that the Chairman gave us that testimony 

Mr. Scuorr. Yes, sir. 

Senator Purretit. And the Federal Power Commission, we under 
stand, has always interpreted the law in that manner and 8. 525 would 
not change that at all. 

Mr. Scuorr. I have not yet touched the question of the right of the 
States. My point is whether States can restrict the power of eminent 
domain, put limitations on the exercise of the power of eminent 
domain. 

No one will deny that there is a need for underground gas storage 
reservolrs ae which to store gas during the Summer months when the 
demand for e@as is small, in order to have gas available to meet the 
power demands during the winter months when the demand for orn is 
large. There are areas under the surface of the earth which are suit 
able for the storage of gas. These are usually pockets or areas of 
porous sandstone or other sedimentary stone completely surrounded 
and enclosed by fngas.sceise stone. Areas which have produced gas or 
oil in the ‘past, are presently produci ing eas or oil, are a 35 ay of 
this type of coaiaien Their shape is irregular and their size wom 
Some are small. Some are large. Some extend under areas of j he 
surface miles, square miles in area. I am told that there is one gas 
storage reservoir operating which extends under 10 square miles of 
area, 

Senator Purretr, Presently operating? 

Mr. Scuorr. I am told that. They may be near the surface or far 
below. It is never possible to accurately determine the location of 
their boundaries, or, consequently, the boundaries of the surface of 
the land under which they he. The boundaries of such areas occupied 
by the gas which is pumped into them varies from time to time, 
depending upon the pressure of the gas stored in them. The larger 
the quantity of gas pumped into and stored in any given reservoir, 
the higher will be the pressure of the gas and the larger will be the 
portion of the porous area into which the gas seeps. 

If sucha porous underground area is tightly enclosed by nonporous 
material which does not permit gas to pass through it, it is potentially 
usable as an underground gas storage reservoir. If a gas company 
wishes to pump gas into, and store it in, and pump it out of such a 
reservoir area, it must acquire the right to do so from all of the owners 
of land within the area of the vertical upward and vertical down- 
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ward projections of the boundary of the storage area. If there are 
any existing wells extending from the surface of the earth into such 
storage area, the gas company must acquire them, and it must also 
acquire rights from the land owners to drill wells from the surface of 
the earth into such storage area for use in pumping gas into and out 
of the storage area. 

Quite often there is coal or some other mineral under the surface 
of the earth, either above or below the oearecoune gas storage 
area. The establishment and operation of a gas storage reservoir 
under a coal mine creates grave danger that gas from the storage 
reservoir may leak into such mine and by reason of its inherent deadly 
properties, as well as its explosive character, may kill and injure mine 
workers and destroy the mine property. 

Gas from underground storage reservoirs may leak into under- 
ground coal mines in several ways: By opening of fissures in the 
impermeable stone surround such reservoirs caused by movement of 
the ground: by movement of the gas along the outside of casings of 
wells which penetrate into the reservoir; by the corrosion of well 
casings through the action of underground waters; by the fracture of 
well casings through slippage of the earth; by excessive pressures 
within the reservoir; by improper plugging of abandoned wells; by 
blasting near the reservoir area: and others. 

One particular source of grave danger to coal mines located above 
underground gas storage reservoirs is the existence of old, abandoned, 
uncharted wells. Many such wells were drilled through coal seams 
years ago in areas where active underground mining of coal is now in 
progress. In the operation of many such coal mines, cutting machines 
driven by electricity are used extensively to cut the coal. Such cutting 
machines are large and heavy and cut very fast. 

I have a photograph or two which will give you a quick under- 
standing of the type of large well-drilling machinery. 

Senator Purren.. Is that the Joy machine ? 

Mr. Scuorr. There is one here of a Joy machine. That picture 
shows the machine in operation. 

Ifere is another one showing a machine which is not in operation. 
The part of the machine seen on your left is known as the cutting bar. 
Those are of varying lengths up to 11 feet, I am told, and when the 
machine is operating the cutting bar goes into the face of the coal so 
that the operator cannot see what it is cutting into. He hopes that 
it is cutting into coal. Those machines are powerful and operate so 
speedily, their teeth are of such high-grade or high-strength steel 
that if they do come in contact with an uncharted well, they quickly 
tear it, they quickly cut it and after that any gas in that well will 
promptly come into the coal mine. 

Senator Purre... Is it your desire to have these photographs left 
with the committee for their perusal at some subsequent date / 

Mr. Scuorr. I will be very glad to leave them. I hope, Mr. Chair- 
man, that in the consideration that you all will make of this matter, 
gas people will not tell you that there is no uncharted mine or un- 
charted well. I am about to say what I say because we had in the 
last year in the Ohio General Assembly a bill providing for eminent 
domain for gas storage underground, known as the gas company bill, 
a broad, unlimited power was proposed, and in the hearing before 
the committees of the house and the senate in the general assembly 
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in Ohio, I repeatedly heard the gas people say there are no uncharted 
wells. Then I heard them say that there is no danger to a mine 
from an underground gas-storage reservoir, even though that mine is 
under the area of the reservoir. 

I have, Chairman, a copy of a statement = by Mr. W. Dan 
Walker, Jr., who is the Chief of the Pittsburgh Branch of the Acci- 
dent Proveitiee and Health Division, United States Bureau of Mines, 
Pittsburgh, Pa., who appeared before a committee of the General 
Assembly of I ennsylv: ania when a bill proposing to grant the power of 
eminent domain for underground gas storage was under consideration. 

Senator Purrett. When was that / 

Mr. Scuorr. He appeared before that committee on the 26th of 
May, 1953. 

Senator Purrety. Would you like to make that a part of the record # 

Mr. Scuorr. I would like to read it if I might, Mr. Chairman. 

Senator Purrett. You may read it. 

Mr. Scuorr. His statement is as follows: 


I am Chief of the Pittsburgh Branch of the Accident Prevention and Health 
Division of the United States Bureau of Mines, Pittsburgh, Pa. 

My position is to administer, under the rules of the Bureau of Mines, the 
safety and accident prevention activities as they pertain to coal, metal, and 
allied industries, and to United States Public Law 552, the Federal Mine Safety 
Act, and the application of the provisions of the Federal mine safety code for 
western Pennsylvania, Ohio, northern West Virginia, and Maryland. 

The prime interest of the Bureau of Mines in connection with this bill is the 
protection of coal-mine workmen, recognizing at the same time the need for 
underground gas storage privileges for the gas companies to supply the public 
with gas service. 


He was at that point referring to the bill then pending in the 
assembly in Pennsylvania. 
Going on, he said this: 


The requirements for the proper location, logging of wells and the casing 
of wells that puncture coal seams or mineable coal beds, and the proper plug- 
ging of abandoned wells, with the record thereof, would be in the interest of 
protecting the mine workers, and the Bureau of Mines is interested in such 
legislation. 

A test conducted at the experimental mine at the Bureau, as outlined in Report 
of Investigations 3028, shows that a mine explosion can be initiated with as 
little as 18 cubic feet of gas when mixed in proper proportion with normal 
air. The explosive ranges are between 5 and 15 percent, but, for safety reasons, 
we require that this percentage of gas in mine air be kept under 1.5 percent, 
which provides a safety factor. 

Thus a sudden outburst or a slow accumulation in a mine within these per 
centages causes a hazardous condition. 

The Bureau of Mines has records of a number of instances where mines have 
cut into uncharted and mislocated wells. In one instance, a well which was 
used for the storage of gas underground was mined into and resulted in the 
gas being ignited, and three men were burned. 

The observations of these wells show that some of them were properly plugged 
and others were not. 


Senator Purretit. You know that the representative of the Bureau 
of Mines testified that gas may be stored in safety underground. 
They stated also that, under the amendment they proposed, the court 
would have to find that there would not be danger to miners, and 
you are talking about mines that are worked. Did you hear that? 

Mr. Scuorr. Yes, I heard that. 

May I refer to the amendment that the Bureau of Mines suggested ? 

Senator Purreiy. Yes. 
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Scuorr. It weuld provide that the court in a condemnation 
proceeding, and I may ot state this literally, but the court would 
he obliged to determine whether danger or hazard to the mine opera 

oO likely to result I nm referring to the word “likely” pretty 


I] wever, | finn 1\ believe that such a procedure would he totally 


lmpract eal. ‘| he court, to find whether danger Is likely to result, 
I don’t know he a court would do it. “I just cannot imagine it, 


but more than that it seems to me that that is an attempt to delegate 
to a court or rather to impose upon a court a legislative or an ad- 
ministrative duty and certainly not a judicial duty. It certainly 
would not be considered to bea indie ial duty to impose upon the court 
the problem of whether or not danger is likely to result. Obviously, 

»farasthe Federal law is concerned, the act as it would be amended 
here, it is clear of course that the constitutional judges, the Federal 
district judges, you cannot constitutionally impose upon them duties 
other than judicial. It just seems to me to be a totally incongruous 
procedure and also one that would not stand up in the law. 

Senator Scnorrpen.. Wouldn't it be a fact-finding proposition that 
should have to be brought to the attention of the court ? 

Mr. Scnorr. Yes, sir, fact finding, but it also involves a determina 


Senator Scnorrret. But if they would have the right under the 
law to make that tvpe of Inquiry and tl lat kind of proof were sub- 
mitted. certainly that would be some safeguard. 


Mr. Scrorr. That is true if thev had the righ Si except it would be 
very difficult for a court to determine what happens in the future. 

Senator Scnorprr,. Every time I get on a plane or a railroad cai 
( omething else, there 1s always an unforeseen thing that is going 

ppenh, but if wesa al we could not get on because of the likelihood 
of secident, there would be no transportation. 

The best we can provide for is to throw every safeguard in that is 
known to have existed and broad enough power to cover contingencies 
that have not existed But to clothe omebody with the responsibility, 
certainly Tam sure that this Committee and the Congress would not 
DAss or recomme nd leotsl; wion for passage in this kind of a matter 


thout Oly Ine the rioht of protec tion of prope rty. the right to pro- 
tection of safety under the strongest possible ap proaches, and that is 
the way this committee is approac hing the prob lem and that is the 
way some of the people who heretofore testified seemingly are ap- 
proacl he the matter. 

Mr. Scuorr. I certainly agree with everything vou say, and it en- 
courages me greatly, but I would expect the Senators to take that view. 
That is the true American view of it in my judgment, but the point I 
have tried To make is that Congress ought not in the first place be 
willing to delegate. whether it is legislative, judicial power—and it 
cannot delegate judicial power—certainly Congress ought not to be 
willing to delegate as an administrative function the determination 
of matters which involve broad discretion without laying down the 
rules, the standards by which that determination is to be made, and 
surely there is nothing in this proposed bill which indicates in the 
slightest any standard by which the court might be guided in deter- 
mining Ww hether danger might exist in the future. 
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Even assuming that courts mieht be charged with that dutv. cer 
tainly Congress would choose to determine or desire to lay down the 
standard. Certainly it isn’t sound rovernment to give to the ad 
ministrative department just completely broad, unlimited, discre 
tionary powers to make determinations. 

As a matter of fact, Congress certainly would want to put some 
limitations, some standards on the exercise of that discretion, some 
thing that Javs down the path, and merely to say whether or not 


} l 
] 


hazards nuioht exist, we do not « nange that. 

senator ] URTELL. Micht we have the benefit of your ugevestions, 
youl amendments, at a later date / M vht we have them submitted to 
us for our study and perusal ¢ 


Mir. Scrorr. Our position is t] 


hat we oppose Senate bill 525 because 
2 t proposes to grant the broad power of eminent domain. without any 
-afety rec ulation attached to it in any manner. shape or form. 
Senator Purret.. You are not completely against the bill, but you 
vant certain amendments made to the bill as it now stands. May we 
ave those suggested amendments / 
Mr. Scriorr. IT certainly would not be adverse to doing it, but if the 
committee and if the Congress were to determine that 1t would want 
to attach to the enactment of the power of eminent domain restric 
tions in the interest of safety and if it further wanted to enact at the 
ame time regulatory power, regardless of whom you vest that in, 
by regulation of underground storage to the end that danger may be 
minimized as much as is physically or humanly possible, we certainly 
would be interested in cooperating and working to the end, to that end. 
We have one reservation as to that, and that is the question as to 
whether or not the power of regulation or not really be vested in local 
government. State government rather than in the Federal Government. 
Personally I am bound to tell you that I don’t know what I think of it 
or what I should think or what I would conclude is best as to that, but 
we are opposed to granting the power without regulation and we think 
that that is just so plain and clear as the duty of Congress that you may 
want to get at that point. 
I would like to proceed with the statement of Mr. Walker if ] may. 
Senator Purreti. Please do so. 


‘ Mr. Scuorr. I think I was at this point. He says: 
In the process of mining, some of these unplugged wells have been closed with 
improvised plugs at the coal-bed level because there was knowledge that the 
gas sand had been depleted and that gas seepage would be very small. These 


areas, after mining is completed, are inaccessible for inspection, testing or fur- 
ther plugging action by the coal company. However, these mine workings, in 
some instances, are connected with the active workings of the mine. It is 
obvious, therefore, that if gas pressures are increased in these sands without 
the knowledge of the mining company, a serious condition might arise. ‘There 
is also on record instances where gas has entered coal mines from defective gas 
lines on the surface. 

Some of the potential hazards to coal mines from wells in underground gas 
storage are that uncharted, improperly located wells may be mined into; im- 
properly plugged wells and defective wells could permit seepage of gas into the 
mine; abandoned wells mined into years ago and not properly plugged, or im 
properly located, are now in worked out or abandoned and inaccessible areas; 
and improper mining by unreliable operators can cut into presently active wells. 

Some of the instances cited show that there has been a lack of cooperation and 
coordinated effort between some of the coal and gas interests in exchanging 
information needed for mutual protection. It is therefore believed that some 
type of regulation would be in order since, where human lives are involved, 
voluntary cooperation should not be depended upon. 
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It should be understood that my position in the Bureau is primarily connected 
with coal mining and the Bureau also functions with the gas industry, and there- 
fore its position is necessarily neutral as between the two industries. However, 
in my personal experience, I believe that cooperation without regulation, under 
the circumstances which I have described, is not sufficient. 

Senator Purrexy. Is that the end of that statement you wanted to 
read ? 

Mr. Scuorr. Yes, sit 

I desire your permission to read another statement. I got a copy 
from Mr. Charles B. Baton, president of the Greensburg-Connellsville 
Coal & Coke Co: 

Senator Purreti. I do not wish to cut you off, but we have several 
witnesses here, and if there are written statements that any of you 
feel would be equally serviceable to us in deliberating on this case it 
might save us some time, although I am not denying you the time. 

Mr. Scuorr. | certainly do not desire to proceed contrary to your 
W ishes. 

Senator Purre... If that is a statement that somebody else made, 
do you feel that perhaps its inclusion in the record would be suflicient, 

do you feel that you want to read it anyway ? 

Mr. Scuorr. I think that its inclusion would be sufficient inasmuch 

I wanted to say that this letter is addressed to you, Mr. Chairman, 
and I take it that you have the original. 

Senator Purtetv.. Tam sure I have. 

Mr. Scuorr. The point I want to bring out is that here is a coal 
re who has two underground gas storage reservoirs operating 
under his mine and he cites instances when gas has leaked into his 
mines from those reservoirs and the hazards it has created and there 
isan example in detail of what happens. 

It is simply offered to show that when gas people say there is no 
danger, well, the facts may be otherwise. 

Senator Purreiy. It will become a part of the record. 
(Letter from Charles B. Baton is as follows:) 


LETTER FROM CHARLES B. BATON, PRESIDENT OF GREENSBURG-CONNELLSVILLE COAT 
& COKE Co., ALLEGHENY COUNTY, Pa. 
MArcH 30, 1954. 
Senator WILLIAM A, PURTELL, 
Chairman, Subcommittee on Business and Consumer Interests, 
Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 

Drar SENATOR PuRTELL: I regret that it will be impossible for me to attend the 
hearing on S. 525 scheduled by your subcommittee for Friday, April 2. As 
president of Greensburg-Connellsville Coal & Coke Co., which operates the 
Hubbard mine, a large shaft coal mine located in Allegheny County near 
McKeesport, Pa., and as vice president of the Western Pennsylvania Coal 
Operators’ Association, I wish to file this statement in opposition to S. 525 
now pending before the subcommittee. 

I also concur with the position which will be taken at that hearing by the 
Western Pennsylvania Coal Operators’ Association, since I believe, from my 
study of and familiarity with the problems involved, that unregulated storage 
in the vicinity of coal mines should not be sanctioned in the manner permitted 
in this bill. 

It is my firm belief that if eminent domain is granted to gas companies for 
storage purposes, it should be done only in such a manner as not to involve 
condemnation of mineral strata and only upon condition that the proper regula- 
tion of the establishment and maintenance of gas storage reservoirs is at the 
same time provided for by adequate State laws. 

In addition to being an officer of the aforesaid coal company and coal op- 
erators’ association, I am also a registered professional engineer in the State 
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of Pennsylvania and own the firm of George S. Baton & Co. This firm have 
been active mining engineers since 1908, and both in my capacity in that firm 
and as a mine operator, I have had many years’ experience in the operation and 
safety problems in a great many bituminous coal mines located in western 
Pennsylvania and northern West Virginia. 

The Hubbard mine has had two gas storage pools located under it in recent 
years. One of these storage pools has recently been depressured and the gas 
removed, but the other is still located under the mine and is in active operation. 
Consequently, I have had considerable actual experience with the operation of a 
coal mine located over gas storage reservoirs. 

The Hubbard mine was opened in the upper Freeport seam of coal in 1924, 
and mining has been continuous since that time. In the actual operating terri 
tory of this mine, a total of 73 charted and uncharted gas wells have been located 
to date 

Since 19388 we have worked with our own engineers and with the engineers 
of gas companies and hive investigated all known records of gas wells in an 
effort to locate all wells which pass through our mine. Despite this most careful 
survey, we have cut into 13 uncharted wells in our mining operations, none of 
which showed any evidence on the surface or were recorded in any manner 
This indicated that in this particular area about 1614 percent of the wells which 
we have discovered only by accidentally cutting into them have been uncharted, 
unknown wells. From our past experience, we have found that we can anticipate 
the hazard of cutting into an uncharted well in each 100 acres of coal which 
we mine. 

Fortunately, none of the uncharted wells which we have encountered to date 
were located over gas storage pools so as to connect the pools with our mine work- 
ings at the time we cut into them. However, some wells which we cut into in the 
past are over areas which have subsequently been pressured for gas storage, and 
the most recent uncharted well which we cut into was very close to an area where 
gas had been stored but where the gas had been removed a short time prior to 
our cutting into this well. 

Of the 13 uncharted wells which we have already cut into, 9 showed gas and 
in each case caused a temporary shut down of operations until the well could 
be sealed and grouted. However, we were able to plug these wells only because 
the gas pressure encountered was only a very few pounds per square inch, and 
not the terrifically high pressures at which gas is usually stored underground. 

For example, over 2 years go, we cut into an uncharted and uncased well which 
was outside the storage area under our mine. However, this well did show gas 
We shut down the mine immediately and tried to locate the well on the surface. 
It was eventually found in the back yard of a residence property owned by a 
Mr. Palmer. 

We dug down 3 feet beside this property owner's garage and located a wooden 
casing. Mr. Palmer had lived in the neighborhood for 30 years and had built 
his own house, and he was positive that there was no uncharted well located 
there until we showed him the end of the casing. 

There was gas in this well. If this well had been in an area where gas was 
stored at high pressure, a large quantity of gas would have been liberated into 
the mine workings and there would have been a major disaster. Gas could also 
have done serious damage on the surface by escaping into the house, 

Another well location was discovered over one of the gas storage pools under 
our mine, not by us but by a boy playing with matches in the rear of a house, 
and igniting gas seeping out of the soil. This led to the location of this well, 
which passed through our mine and down to the underground gas storage area 
beneath it. The boy's family piped this gas into their house and used it for a 
number of years. 

Neither of the companies storing gas under our mine informed us that they 
were doing so and neither sought our permission to do so. We discovered both 
of these storages by accident, and since that time we have had repeated negotia 
tions with both gas companies. 

One of these pools (owned and operated by Peoples Natural Gas Co.) is a 
small pool, and as a result of our negotiations, the pressure at which gas was 
stored in this pool was reduced to 60 pounds. Despite this, we stopped all de 
velopment work in the mine in the area underlaid by this gas storage pool. A 
few months ago, as a result of our further negotiations with the company op 
erating this pool, the gas stored in it has been nearly all removed. 

The other storage pool (owned and operated by Carnegie Natural Gas Co.) 
which still is located under a portion of our mine is used for the storage of 
coke oven gas at relatively low pressures. If the pressure at which gas is stored 
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! were to be inere ven more serious hazard would be involved. 
I ] tien | true since the company operating this pool has advised 
ie tl ide no effort plug or seal any wells passing through our 
} ed ent such water, if any, which iy be in these old 
‘ revel | ro the pool through them 
ter S pon ocated in the old M rt gas boom field 
yt T) ere so nl = drilled and such cords kept at the 
hat m that } ‘ t attempted a at all in the area 
1M © ( ered that is there 1 1959 

VV ered 11 { fence t S is stora ] ] uch an explosion in 
! Il rd ‘ J 2) 1939, which } ed 2 men and injured 4 others 
rte wil used escapil from this 
| ‘ } 1 n haulage 1 1 ss than 300 vards from 
7 1 bn mining in t ea for 12 ye s, and no 
| ever b ] ed v since f] e development, 
‘ had b d igged by th i ompany prior to the 
his 1989 has ntinually le a to particul SEC 
hye nd } to di t off by five suction pipes 

' er state 1 d that of the Federal Bureau of Mines 
| S do t ‘ ping come rom outside source and not 
im, | Ist e has been no development work or mining of 
! f ears, and would be yy ble for coal gas 

] the CO 

( s t study and inspe ( has been and is being carried on in this par- 
en, oth you | d by I ler ind State inspectors We 
have ¢ ountered ethane, hydrogen sulfide, and i ite all of which are un- 
known in the upper Freeport c« seam, except when they come from gas wells. 
I believe that mining ove gas stora pool is extremely hazardous I am 














1 { f ibandoned, uncharted well were cut into over a gas storage 
1 ! was der even moderately high pressure. a disaster of great magni 
tu 1 be inevitable 
For example, since the one pool under our Hubbard ine was depressured 
and most of the gas removed, we cut into an uncharted well which, when 
located, proved to be very close to the alleged bounda of that gas-storage 
poo Location of such gas-storage pool boundaries is theoretical and not exact. 
At the ti this well was cut into, some gas and water were encountered. 
What would have happened if the pool had not been depressured? If the 
amount of escaping gas had been greater than our ventilating system could have 
sufficiently diluted and carried off, an explosion would have been inevitable, 
even at the relatively low pressures at which gas was being stored in this 
particular pool prior to its being depressured If the pool had been one where 
was being stored at several hundred pound@ pressure, as it is under a 
number of other coal mines in western Pennsylvania, no ventilating system 
could have diluted and carried away the gas which would have escaped 
I strongly urge your committee not to report favorably on S. 525. I earnestly 
believe that it would not be wise for the Federal Government, by this bill, to 
e its tacit approval to gas storage regardless of where it is located and 
regardless of how dangerously a gas storage pool may be operated. We have 
operated our Hubbard mine under the constant threat from two such pools 
Whi fortunately, have been operated at very low pressures. By cooperation 


of one s company, we are now rid of the threat of one such pool under our 
mine Because of the many wells both known and unknown in the area and of 
the difficulty of acquiring gas rights, the other pool will doubtless 
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Mr. Scuorr. I come close to the termination of my address. 

Senator Purre... It has been very interesting and informative. 

Mr. Scnorr. Thank you. I want to say also that underground 
storage in large volume is comparatively new. That is, it 1s some 
thing of recent years. 

The first gas stored on this continent was stored in Canada in 1915 
and the following year gas was stored in America, that is in the 
United States, for the first time in Buffalo, N. Y. 

And then going from that date to 1930 there were only nine storage 
reservoirs 1n operation in 1930. 

In 1940 there were over 30. 

In 1949 there were at least 80. 

In May of 1952 there were 142 reservoirs in operation. 

Now, that great increase has occurred in recent years, of course. 

I pointed out that within the last 2 or 3 years, 8 States have adopted 
laws providing eminent domain for underground storage, and in 
every instance the laws of those States granting the power of eminent 
domain and at the same time and in the same law and in the same 
enactment written in restrictions and limitations on the power of 
eminent domain, the things we are contending ought to be done in 
any act that grants the power of eminent domain for gas storage pur 
poses and have adopted what I eall regulatory laws for the safe 
operation of underground storage reservoirs 

I shall submit the States, and I may be able to put the statutes in 
the record also. 

Senator Purreu.. It will become a part of the record. 

Mr. SCHORR. I want to state also that efforts are pro eeding I 
know they are proceeding in Ohio from the fact that I have had 
personal contact with them. I know they are proceeding in Pennsy] 
vania. Conferences. negotiations between Cas people and coal people, 
all with the idea of attempting to get agreement on the enactment 
of laws covering the storage of gas underground and of course unde 
mines, and the power of eminent domain. 

The point is that the States are bs einning to consider the problem. 
It is a difficult problem, extremely difficult. There are so many 
questions that must be decided and considered in connection with the 
solution to the problem. Of course, it should be solved. There isn’t 
any question about that. 

Senator Purrenn. That is what we hope to do, at least what we 
will try to do, in this committee. 

Mr. Scnorr. Thank you. 

Another thing to point out is that S. 525 in its proposed amendment 
would of course only olive to corporations, that is to gas companies 
coming under the terms of the Natural Gas Act. the power of eminent 
domain. 

Another way of saying that is this, that any natural gas—or per 
haps I should not say natural gas but I should say any gas company 
engaged in the transportation of gas, if that transportation is com 
pletely intrastate, if the reservoir is located in, and let me illustrate 
by saying if the reservoir is located in Ohio and an Ohio company is 
getting gas from outside of the State and putting it into this reservoir, 
and if that vas then is not thereafter transported outside of the State 
but is distributed to consumers in the State by virtue of the bill that 
the President signed just last Saturday amending the Natural Gas 
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Act, although the claim is made and I think there was a good deal 
in it, that that was always the purpose of the Natural Gas Act, but 
such a reservoir would be purely an intrastate reservoir. The owner 
or operator of that could not avail himself of the Federal power of 
eminent domain to establish such a reservoir and that such regulation 
of intrastate storage reservoirs should be left to the States. 

So that if the Federal Government undertakes to authorize eminent 
domain for gas storage reservoirs, and let us assume also, to regulate 
the operation, the Federal Government merely would regulate a Fed- 
eral reservoir, an interstate reservoir, and so we would have to have 
regulation by the Federal Government and by the States to regulate 
the intrastate reservoirs. After all the reservoir is within the State. 
It is not like a pipeline that extends from one state to another. It 
could, with propriety, it seems to me, be considered purely a matter 
of local concern, a matter where the local concern involving the safety 
of the people who might be injured by it is purely a State question. 

I have been studying this problem for a long time in connection with 
the legislation proposed in Ohio and also observing the Pennsylvania 
situation. I tell you that it is a most difficult prob lem to solve com- 
pletely and fully and wisely. 

I appreciate this op portunity to have spoken. 

Senator Purret.t. We are very happy to have had you. 

Would you ap prove the bill if an amendment were added to the effect 
that eminent domain could not be granted if the operation were not 
conducted in strict compliance with the State laws on health and 
safety ¢ 

Mr. Scuorr. You said the certificate would not be granted if the laws 
were not complied with? 

Senator Purrett. Yes, if the storage were not to be conducted 
strict compliance with the State laws on health and safety. 

Mr. Scuorr. What if they promise to be and then are not? The 
reservoir is then built. 

Senator Purret.. Of course if they violate the law they could be 
prosecuted, 

Mr. Scuorr. Yes, but that doesn’t save lives. 

Senator Purren.. Would you prefer to have an amendment provid- 
ing that eminent domain had to proceed under a code or regulation to 
be defined by the Bureau of Mines with respect to the safety of the 
operation / 

Mr. Scuorr. I don’t know how I can answer that without knowing 
more what that code of regulations is. Certainly it would be inter- 
esting to see what it is. 

Senator Purrai.. I thought from your testimony you might per- 
haps, subsequent to this hearing, come up with some suggested regu- 
lation or a code, or help us in our thinking on it. 

Mr. Scnorr. I am certainly anxious to help wherever possible. 

Senator Purre tL. We are very happy to have you. 

Do you have any questions, Senator Schoeppel 

Senator Scuorrre.. No further questions. 

Mr. L’Hevrevx. I was interested in your reference to H. R. 5976 
signed by the President last week. Wouldn’t there be a tendency, if 
we distinguished between an interstate company and a local company 
as in H. R. 5976, for an interstate pipeline company not to run stub 
lines into the State and just keep its pipeline going into another State 
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so that the interstate pipeline company wouldn't come under the 
health and safety laws of a = ite which the company RS too 
restrictive? Wouldn't that be likely to happen if we had a set of 
Federal] safet) laws for interstate pipe lige companies, and Sti ee safety 
laws ap yplied to companies exempted from Federal Power Commission 
regulations under H. R. 5976? 

Mr. Scuorr. So that they wouldn’t come under the State regulation ¢ 

Mr. L’Hevrevx. Yes. 

Mr. Scuorr. I think so. I thought that might develop. I also 
thought that if a pipeline company engaged in interstate transporta 
tion wanted to vet over the State regulation it could well establish a 
reservoir in the State of Ohio, for example, and keep the gas that 
goes into that reservoir in Ohio and thus get away from the Federal 
regulation, 

Mr. L“Hevrevx. I understand from your answer that you mean that 

t would be better to have the State laws on health and safety app ly. 

Mr. Scuorr. I think so, because the States know the situation much 
better. It is really a local problem, 

Senator Purrett, We are very glad to have had you, Mr. Schorr. 

The next witness will be Mr. W. B. Jamison, vice president ot 
Jamison Coal & Coke Co., Greensburg, Pa. 


STATEMENT OF W. B. JAMISON, VICE PRESIDENT, JAMISON COAL 
& COKE CO., GREENSBURG, PA. 


Mr. Jamison. My name is Will B. Jamison. Tam vice president in 
charge of operations and chief engineer of the Jamison Coal & Coke 
Co. of Greensburg, Pa. Tama graduate professional engineer licensed 
under the laws of the Commonwealth of Pennsylvania and have prae- 
ticed mining engineering in the western Pennsylvania and northern 
West Virgini a coalfields since 1939. 

I am representing the interests of my company which one ites 
mines in Pennsylvania and West Virginia and, as chairman of the 
safety committee of the Northern West Virginia Coal Association, 
the interests of other companies ofthat associ: ition. 

My company owns or has under lease over 25,000 acres of high 
grade coal in the northern West Virginia coal-producing field, some 
of which is of metallurgical grade. Practically all of this coal is 
underlaid by sands from which oil or gas has been or is being removed. 
Potentially these sands are possible locations for the storage of natural] 


Other companies operating and owning coal lands in this district are 
faced with the same problem. It is my purpose to advise you that the 
provisions of S, 525 which permit condemnation of land or interest 
in land for purposes of storage of natural gas would permit a gas 
storage company to create a hazard to the lives of our employees and 
and to end: anger the property rights of these c ompi nies. 

Understand that the coal industry is not against storage. Without 
storage approximately three-fourths of the gas produced and trans- 
ported to the northern consuming areas must be sold at dump rates 
during certain seasons of the year. We cannot compete with dump 
rates. The seasonal nature of dumping increases the problem of sea- 
sonal production variation in the coal industry which already is bad 
enough. The coal industry does not oppose gas storage for economic 
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reasons as we have been accused. We feel that gas can and should 
be stored in locations where such storage will not endanger men’s 
lives, 

Natural gas potentially can be stored in a variety of formations. 
The greatest number of storage pools have been created in former 
gas and oll produ Inge fields. However, storage pools have been created 
in sands which contained little or no natural gas originally. This 
idea of storage of gas in a water sand is being attempted near Herscher 
in Kankakee County, Ill. I shall mention this project later 

Caverns created by the removal of salt from massive salt formations 
have been used to store liquefied petroleum gases and probably can be 

ed for storage of natural was. Naturally formed caverns in lime 
stone formations also might be used. 

We are most concerned with storage pools created in depleted oil 
and gas producing sands as they are more likely to be found near coal 
mine areas. Since most oil produci Ing sands also produced natural 


gas, it is evident that all gas and most oil producing sands were gas 
tight before they were drilled. These gastight formations are of two 
types. First, the anticlinal type in which gas is trapped in a porous 


ita, capped by an impervious formation in an anticline, dome or 
fold created in the rock structure and contained laterally by water 

rriers, petroleum barriers or impermeable structure. The second is 
the porosity lens type of reservoir in which the gas is trapped 
formation having val lable permeability and the impermeable portions 
l i barrier o1 seal } 


reventing the migration of gas and the porous 


lens. This last mentioned ty pe is the most common in the \ppalachian 
ar 

Certainly we must agree that the original formations which con 
tained oil and gas initially were gastight. Thus, if these gas storage 


ormations are in any way hazardous to coal mining operations, they 
have become so as a res nit of some action on the part of the original 


producers from these formations or as a result of the gas storage 
operations. What then are the man-created conditions which might 
} 


ecnange a gas storage pool into a potential hazard for coal mines ? 

The first of these conditions is the uncharted well, In the early days 
lrilling in the Appalachian region, there were few records kept— 
there were no legal requirements that such records should be kept. 
Farming operations eventually can obliterate surface indications of 
wells. With the passage of time people living in the area die or move 
away so that in 40 or 50 years all person il know ledge of an une she arted 
well is gone. In the coal-mining indus try there are many examples 
of uncharte d wells having been encountered during mining operations. 

Even known we ‘IIs whi ch are abandoned and ] lucged cons stitute ¢ 
hazard to coal mines. Improper plugging of we Ns j is a common prob 
lem in fields where production has fallen to the point that their op- 
eration no longer is profitable. Proper plugging is an eXpensive 
operation and usually is not undertaken willingly, except by the larger 
produc ing companies, which are interested in maintaining the condi- 
tion of the producing strata. 

Many small producers and even a few large companies have done 
poor plugging in order to minimize the expense of this operation. In 
many cases the well has been sold to second-hand pipe dealers who are 
interested only in recovery of the pipe contained within the well, We 
have many examples of plugging operations which have taken as few 
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as 3 days, while in the same fiel 1 and under similar conditions legiti- 
mate produci Ing companies require at least 3 weeks to accomplish the 
same plugging operation. Certainly wells plugged under these con- 
ditions constitute a hazard to mining operations. A well plugged by 
any but the most responsible parties should be drilled out and recon- 
ditioned if it is to be located within the pressurized area of a gas 
storage pool. 

The next hazard which I would like to discuss is the possibility of 
the leakage of gas from a gas-storage pool. In order to appreciate 
this problem the difference between a producing and a storage well 
must be understood. A producing well operates to contain a steadily 
falling pressure. It must withstand the original rock pressure for 
but a short time as the pressure falls rapidiy at first. 

This condition of maximum pressure is encountered when ithe well 
is likely to be in the best physical condition as it is then new. Ordi- 
narily, a producing well must withstand merely the line pressure 
except when the well is closed in. Thus, maximum pressure conditions 
are not likely to occur nor would the duration be long. 

On the other hand, since storage contemplates the renewal of pres- 
sure often equaling or even exceeding the original rock pressure, a 
gas-storage well must withstand high pressures for the life of the pool. 
Wells deteriorate with age. Casing corrodes and often eats through. 
Corrosion is particularly severe where the casing penetrates coal 
seams, thus tending to weaken the well at the most critical points so 
far as coal mining is concerned. 

Leakage can and has occurred from a storage well. The November 
1953 issue of the magazine Better Heat quotes Mr. Remick McDowell, 
vice president and secretary of the Peoples Gas, Light & Coke Co. 
of Chicago, in part as follows: 

During the last few days of July and the first part of August, evidences of gas 
in certain water wells and abandoned oil wells were noticed in the Herscher 
area. * * * The first steps taken were to protect the community of Herscher. 
In the instances where abandoned water wells existed in the backyards, these 
were vented and standpipes inserted so that any gas which might be coming 
to the surface would be raised above the level of danger 

A series of vent wells were drilled to remove any gas which might be moving 
through semishallow strata. A program of drilling to recheck and retest the 
geological findings was followed. An intensive program of testing injection wells 
was pursued. At the present time the surface activities and indications are back 
to normal. The Herscher storage project is more promising today than before 
injection started on April 1. The leakage experienced was caused by mechanical, 
man-made leaks. 

Such leaks are nothing new in oil and gas fields and in fields for storage. They 
happen now and then despite the best drilling techniques and the utmost vigilance. 
When they happen, they are found and cured, sometimes easily and sometimes 
with more difficulty. That such a leak should have happened at Herscher is 
unfortunate but of no great long-range significance, 

Apparently the leakage subsided after repairs were made on one 
well, but reappeared after injection was resumed. 

The December 1953 issue of Between the Lines, the house organ 
published by Natural Gas Pipeline Co. of America and other subsid- 
iaries of | -eoples Gas, Light & Coke Co. states in part: 

The Herscher storage project continues to be a rather difficult puzzle. * * * 
We found the one casing leak that we thought was causing the difficulty. 
Apparently, there is another or others that contribute to an escape of around 
7 million cubic feet daily that is being vented to the air from the old oil wells, 
the water wells, and the vent holes that we have drilled for the purpose of 
protecting the town of Herscher. 


- 
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Further on the article states: 

We are now looking for a casing shoe leak at the bottom of the casing where 
the cement is supposed to shut off the escape of gas upward along the outside 
of the casing Remember this, we are looking for one or more very tiny leaks. 
At the pressures with which we are dealing, a hole 1 inch in diameter will let 
over a million cubic feet of gas escape in a day 

Fortunately there are no mines in the Herscher area. The volume 
of leakage was such that the operation of a mine in the vicinity would 
have been endangered seriously. 

The greatly reduced pressure in gas-producing fields near coal mines 
and the improved ventilation in modern mines have combined to 
eliminate or minimize the leakage problem from producing wells. 
However, explosions of natural gas have occurred in coal mines. 

During the early days of gas production before the gas pressure had 
fallen, there were a number of instances of leakage from producing 
wells into operating mines. I have records of 4 explosions resulting 
in 6 deaths from this cause. 

Recent ly it has been determined that another cause for concern exists 
in the Appalachian area. Previously I mentioned and defined the 
porosity lens tvpe of reservoir in which the gas is trapped in a for- 
mation having variable permeability and the impermeable portions 
act as a barrier or seal preventing the migration of gas from the 
porous lens. I stated that this type of reservoir is the most common 
in the Ap ypal: achian region. 

Different maps obtained by a coal company over a period of years 
from the gas storage oman operating the Pratt storage pool in 
southwestern Pennsylvania show an extension of the limits of the pool 
indicating that the pool is not contained by truly impermeable bar- 
riers but probably only by less permeable material. 

Thus, as the gas within the pool migrates outward into the surround- 
ng area it can reach operating, abandoned, or evel unknown wells. 
The was storage company cannot forecast the limits of its storage pool 
in the presence of gas migration. 

These maps show fingers leading out from the main body of the pool. 
It is quite conceivable that such fingers exist or could grow by migra- 
tion without the knowledge of the storage company and subject im- 
properly plugged wells far away from the supposed limits of the 
storage pool to excessive pressure. The possibilities for gas to make 
its way into mines as a result of migr ation are sti iwgering. 

Merely renewing the pressure in a former producing sand may be 
dangerous. While exact data on this subject has been difficult to as- 
semble, many competent mining engineers believe that the presence 
of gas in a potential producing sand even at some depth beneath a 
coal seam seriously affects the rate and amount of gas emission taking 
place within the coal seam. 

While the economic benefits to be derived from drilling successful 
gas wells are of themselves more than sufficient to warrant the expense 
of the operation, many coal companies have drilled wells with the 
realization that the depletion of the gas from beneath the coal seam 
would aid in safer mining of the coal. Renewing the gas pressure 
by storage may place an unreasonable and unusual burden upon a 
mine ventilating system. 

Recently, one gas company has made the statement that gas storage 
constitutes no hazard for coal mining so long as the mines are operated 
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safely. The main factor affecting safety of coal mines is ventilation. 
Unfortunately, this statement shows a lack of understanding of the 
basic premise of coal-mine ventilation and thus safety. The basic 
premise is that fresh air shall be conducted in sufficient quantity to 
the working faces where methane is encountered to render such 
methane harmless. Immediately after coursing the working faces the 
air is considered return air and is returned to the atmosphere. 

Thus, so far as the air is concerned, it is divided into two halves, 
intake and return, and the point of division is where the air is likely 
to encounter the emission of methane. There are possible sources of 
ignition on intake air such as trolley wires and open-type equipment. 
These sources of ignition are kept a required distance away from the 
working faces or sny known sources of gas emission. Sources of 
ignition are not permitted at the working faces nor on return air. 
This basic method of ventilation has been proved to be sound, but 
cannot cope with a sudden outburst of gas such as can occur and has 
occurred from natural sources. I know of no responsible mining 
engineer who would claim that he can design a practical ventilation 
scheme which would render harmless all such outbursts of gas. 

far the discussion presented by the gas industry mainly have 
taken several arguments. Tirst, the methods of locating and plugging 
old wells and the methods of drilling and cementing injection and 
recovery wells have been described in detail. 

These operations have been described with the evident purpose of 
impressing the coal industry with the care and skill used in actually 
creating and activating a storage pool. The coal industry can have 
little faith in these methods now in view of the previously quoted 
statement by Mr. Remick McDowell that— 
such leaks are nothing new in the oil and gas fields and in fields used for storage. 
They happen now and then despite the best drilling techniques and the utmost 
vigilance. 

Our industry’s experience indicates the impossibility of locating 
all old wells with certainty. The spokesmen for the gas industry 
have described the testing of a gas-storage pool. I have not been able 
to appreciate any real difference so far as opportunity for gas leakage 
is concerned between testing and operating a gas-storage field, except 
in the quantity or rate of gas injected and thus pressure involved. 
In fact, the chance of leakage may be greater for a field under tests, 
as I understand that gas-stor: age companies do not recondition all old 
wells until the characteristics of the storage sand are determined by 
injection. A leak from a field under test might be just as disastrous 
as one from an operating field. 

Another argument often heard is that to the present time there 
has been no disaster such as some of us fear, although storage has 
been practiced near operating coal mines for some time. There are 
but two ways to counter this argument. The first is to discuss those 
aspects of storage which might conceivably cause a disaster, to point 
out that they are present and to warn that such a disaster can occur. 

The other way to counter the argument is to have such a disaster. 
I cannot believe that the gas industry will insist that a disaster occur 
before it will take additional measures to prevent one. 

I believe that the only certain protection is not to store gas near 
coal mines. I believe that the Department of the Interior agrees 
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with this view. Mr. Wormser, Assistant Secretary of the Interior, in 
his letter of February 11 to this committee, recommended : 


* * * that Congress in extending the right of eminent domain for the purpose 
of underground gas storage should restrict that right to areas where such storage 
would not increase the hazard to the safety or health of mine workers. The 
right of eminent domain for gas storage should therefore not be extended to 
facilitate the storage of gas in vicinity of active underground mining areas. 

Coal mining is a depleting industry. Of necessity the locations 
of mining operations are never static but always moving. Thus, the 
coal lands which are in reserve today will be mined tomorrow. Stor- 
age of gas beneath these reserve coal lands can be just as hazardous 
to future mining operations as storage is hazardous beneath mines 
now operating. 

I believe that storage beneath reserve coal lands lessens or destroys 
the value of these reserves so long as such storage exists. If the right 
of eminent domain could be exercised upon reserve coal lands, the 
right would endanger the property rights of the owners of the coal 
lands. While I appreciate that the storage company could be required 
to reimburse the coal owner, if there was a provable loss of value, 
still I do not feel that it is equitable or in the national interest that 
gas-storage companies condemn our reserve coal lands and drive us 
out of business. 

As now constituted, S. 525 would give gas-transmission companies 
the right to condemn coal beneath pipelines which are a part of the 
storage pool, Such condemnation could make orderly development 
ana operation of coal mines nearly impossible. 

I believe that the gas companies have not exhausted the possibilities 
for storage in locations where mining is not a factor. Distant storage 
requires a big investment in larger pipelines; but it must still be profit- 
able, for there is now pending an application to the Federal Power 
Commission for permission to transport gas from a huge storage pool 
about 30 miles east of Pittsburgh to the metropolitan New Jersey 
area. 

Nat urally itis cheaper to store gas close to the area of consumption ; 
but I am sure the additional cost is preferable to the hazard and 
liability of storage in mining areas. 

Because of the many varied natural problems involved and because 
of the many complex interrelationships between gas storage and 
mining of all types, I feel that it is impossible to draft brief legisla- 
tion on a national basis that would accomplish the purpose of S. 525 
and still : adequi ite ly protect these other industries. 

In addition the economic effects of such legislation vary immensely 
from State to State. Storage could have little effect in a State where 
mining is of minor importance; but in West Virginia, for example, 
where coal mining is by far the primary industry, passage of S. 525 
and its unrestricted use could bring economic disaster. 

The States themselves are not adverse to nor are they being remiss 
n granting the right of eminent domain for gas storage. The States 
can more easily recognize special safety and economic problems within 
their borders than can the Federal Government. If the need for 
change should arise within a State, then that State can act on its 
own more easily and quickly to effect a remedy. If regulation of the 

right of eminent domain or regulation of gas storage be necessary, 
a State can set up procedures, administrative and enforcement ma- 





AMEND THE NATURAL GAS ACT 61 


chinery with the assurance that its citizens will have a better chance 
te be heard. 

Senator Purreti. Thank you, Mr. Jamison. 

Do you have any questions, Senator Schoeppel 4 

Senator ScHorrret. No questions, 

Senator Purret.. Do you have any questions, Senator Monroney ¢ 

Senator Monroney. No questions. 

Senator Scnoerren. Thank you very much, Mr. Jamison. 

The next witness is Mr. B; W. Woomer, consulting engineer, ot 
Pittsburgh, Pa. 


STATEMENT OF J. W. WOOMER, CONSULTING ENGINEER, 
PITTSBURGH, PA. 


Mr. Woomer. Mr. Chairman and members of the committee, my 
name is J. W. Woomer. I reside in Wheeling, W. Va., and maintain 
consulting mining engineering offices in Wheeling, W. Va., and 
Pittsburgh, Pa. 

I am a graduate of Pennsylvania State University and am a reg- 
istered professional mining engineer in Pennsylvania, Ohio, West 
Virginia, and Indiana. 

I have been engaged in the consulting mining engineering profes- 
sion since 1940 after spending 15 years as coal-mine superintendent, 
chief mining engineer, and manager of mines. 

My experience in mining consulting work has been in coal, potash, 
end copper in eight foreign countries and in most of the States of the 
United States. 

My purpose here today is to speak about certain aspects of the 
technical problems of underground gas storage and its complementary 
operations. By so doing, it is my hope that the complexity of under- 
ground gas-storage technique and the resultant property and mining 
personnel problems can be set forth. 

My statement, therefore, covers an objective evaluation of the prob- 
lems and then ends up with a list of specific convictions as to what 
must be done as remedies for the best interests of all parties concerned. 

The natural-gas industry is a vital part of the Nation’s needs. 
There is no question but that the practical way to carry on this im 
portant industry is to utilize underground gas-storage reservoirs pro- 
vided they are so located as not to jeopardiz » the safety or the property 
of others. There is not in the Nation nearly 1 trillion cubic feet of 
developed gas-storage pool capacity, with additional capacity avail- 
able in other exhausted natural-gas areas. 

However, in evaluating the gas industry as a national asset, it must 
be understood that the natural-gas reserves in the United States con 
stitute only about 2 percent of the remaining total fuel reserves and 
that the maximum potential reserves of 500 to 600 trillion cubic feet 
seem to be adequate to supply the projected Las consumption for only 
about 50 years. 

It. follows, therefore, that the long-range future United States 
national industrial economy and standard of living must be predicated 
on the use of solid fuel to produce steam, steel, and electricity. These 
products are also necessary to process many other vital commodities, 
including the pipe, equipment, and machinery necessary to carry on 
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the gas industry. Whether the United States natural-gas reserves are 


adequate for a somewhat shorter or longer period than the 50-year 
estimate is relatively immaterial. Fifty years is a short range as 
compared to any reasonable forecast of future United States industrial 
activity. 

The United States coal industry’s place in the power and metal- 
lurgical fields must be protected. Coal mining has many problems, 
financial and otherwise. It must not be set back in its modernization 
progress which has been a revelation to the entire world. The in- 
dustry must be kept healthy so that it will be ready to meet any emer- 
gency, as has been required on numerous occasions in the past. It 
must be prepared to take its place in the wide expansion of the 
chemical industry, which, to a great extent, will be built around coal. 
Besides, adequate coal production must eventually be available so 
that the gasification of coal can take the place of the declining produc- 
tion of natural g: Anything that creates a situation where the 
United States coal industry will require any form of Government 
subsidy will place the gas industry in competition with the Govern- 
ment with inevitable chaos in that industry also. 

Similarly, the future of the United States metal, industrial minerals 
and other mining products and industries must be given consideration 
insofar as their established position as a national asset might be 
affected by gas storage underground. 

Even to the layman, who knows that there are radical seasonal de- 
mands for industrial and household fuel, the financial impracticability 
of building pipelines adequate in size to meet seasonal maximum con- 
sumer loads is quite apparent. If this were practiced, there would 
be great excess capac ity to transmit gas in the offpeak seasons. This 
would undoubtedly cause the gas companies to offer industrial gas at 
abnormally low rates during such time for use under steam boilers in 
place of coal and oil in order to utilize their line capacity as nearly as 
possible to the maximum. Such a “dumping ~ gas would not only 
be disastrous to the normal use of other fuels, but would result in an 
unwarranted waste of our natural resources. 

The policy of finding and establishing safe and practical under- 
ground gas-storage reservoirs so that pipeline capacity can be utilized 
to the maximum extent during all of the months of the year without 
interfering with other industries is most logical and reasonable. It 
follows, therefore, that such underground gas storage is a “must” not 
only for the gas companies, but for the utilization economics of all 
kinds of fuel of the country. To take issue with this fact would 
be a waste of time and e nergy. 

In addition, it is equally reasonable to be in accord with the economic 
fact that gas storage, receiving gas from large high-pressure lines, 
should be located as near as possib le to the consumers. The smallest 
size and number of distribution lines are essential to keep consumer 
costs at a minimum. 

However, Messrs. Max Ball and John A. Vary, oil and gas consult- 
ant, Washington, D. C., and chief engineer, Michigan Consolidated 
Gas Co., respectively, wrote in May 1949: 


as 
] 
I 


The storage fields now in use or preparation lie from 0 to 200 miles from the 
markets to which they are connected. I suspect that a large transmission com- 
pany or utility could afford, when other conditions favor it, to go as far as 300 
miles, perhaps 400, from its market, provided storage and markets were directly 
connected by pipeline independent of the main transmission line. Storage 
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located three or four hundred miles back down the main line, and only con 
nected with its markets by the main line, would lose some of its economic ad- 
vantage. It might not lose all, and might still be worth while, under special 
circumstances, 

The rights granted under the privilege of eminent domain to gas 
companies, whereby they could condemn coal or other mineral-bearing 
aon to protect their pipelines and storage reservoirs from subsidence 

‘ from upward gas-seepage dangers, can be a very serious matter 
ne it is understood that ‘such pipelines may require that belts of 
underlying coal and minerals of as much as 1000 feet or more in width 
may be necessary to protect ri pipeline right-of-way from the vertical 
and lateral subsidence caused by underground mining. 

Similarly, since presently known gas-storage reservoirs underlie 
as much as 100 square miles of overlying strata which may contain 
coal and other minerals, the possibility that a vast amount of mineral 
acreage may be condemned to avoid safety hazards to the mineral 
reserves or to the personne working in ope ri iting mine S creates cause 
for thought conce ming the effect of such condemnation on the mining 
industry’s present and future. 

For e xample, in the case of one large storage pool in western P enn 
sylvania underlying four large metallurgical coal mines, it is co! 
ceivable under the broad rights of eminent domain that that gas com 
pany might condemn all of these mines which at present produce 
26,000 tons of coking coal per day and employ about 3,700 men. The 
30 to 60 million dollar value of these mines is relatively small compared 
to the potential value of gas storage near consuming centers. 

It must always be remembered that there is considerable metal 
mining in eastern United States. Important iron, zinc, and industrial 
metals occur and are mined in Qhio, eastern Pennsylvania, New 
Jersey, and in New York. The fact that, in general, easily accessible 
storage reservoirs occur in exhausted gas or oil sands which in turn 
are usually in coalfields does not mean that other sands, known or 
unknown, cannot or will not eventually be utilized for underground 
gas storage. It is true that such sands may not be discovered at this 
time, but increasing storage demands can create the desire to tind 
them, especially if they are near large consumer areas. 

The most desirable pools, from the st: +, tere of the gas indust ry 
alone, are those having the greatest storage capacity. apacity, 
however, varies with the ability of the sands to take gas ond with 
the pressure which the impermeable strata seal will resist. Moreover, 

capacity may become a secondary consideration when evaluated with 
the ability of the storage aia alia and give up gas quickly. This 
is what is knuwn as the injection ets vithdrawal rate of the pool. 

In order to determine each or all of the above requirements, sub 
stantial test periods must be carried a All of the known gas wells 
penetr: ating a given reservoir must be reconditioned by redrilling and 
recasing to insure that such old openings are gastight above the 
reservoir. In many cases the work required to do this job seanetliy 
is much more expensive than the drilling of new wells. All or most 
of these reconditioned wells are then equipped with valves and other 
fittings for injection and withdrawal of the gas and connected with 
central pumping stations. 

The known wells having been so reconditioned, gas is then forced 
into the potential reservoir at predetermined and planned variable 
pressures. The testing of withdrawal rate can then be started, 
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suming there is a market at that time for the gas. The operation can 


then be repeated at increasing pressures und the evele continued. 
The determination of what residual gas mia have been lying in the 
pool and becomes 2 part of the total wa ln storage ind the determi- 
nation of what new eas may migrate or be lost as “cushion” eas 
cannot be ascertained wit] mat! ematical accuracy. Most IMiportant 
Is the possibility that storage pressure may ex eed the streneth of the 
seal within or without any given estimated pool perimeter. Leakage 
mav then come from natural structural crevices, from manmade 
( revices, especially from ibar doned “al a uri harted wells. and from 


improperly plugged or reconditioned wells 

The need for speed in testing storage reservoirs coupled with the 
rapid reconditioning of old wells, much of it occurring as it did dur- 
ing the shortage of mate! ials resu neg from the Korean war, was not 
conducive to the use of first-class casing materials and auxiliary equip- 
ment in the rehabilitation of such old wells. As a result of these con- 
ditions, some of these installations undoubtedly are weak structurally 
of themselves and, perhaps more important, may not be able to with- 
r corrosive action of underground 
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stand future ground movements ¢ 
waters, 

These are hazards to the future stability and dependability of the 
gas storage pools from the gas companies’ viewpoint. ‘To coal com- 
panies whose property is adjacent and exposed to gas leakage acci- 
dents, it is a matter of grave and dee p concern, 

The inability to define storage pool limits with any degree of cer- 
tainty and the chance of porous sand “fingers” extending out from 
what seems to be the best defined perimeter is perhaps one of the great- 
est risks and causes of concern. This possibility of long, porous sand 
fingers, due to the conditions of the storage sand and to the migratory 
characteristics of the gas, whether ¢ aused by increasing gas pool pres- 
sure, prevents both the gas company and the coal operators concerned 
from ever saying positively that conditions are stabilized and that all 
possible storage pool leaks have been eliminated. 

As customer demand increases, the temptation of the gas companies 
to inerease pressures, even beyond the original discovery rock pres- 
sures, and to expand the perimeters of the storage pools, is an ever 
present challenge. The study of the pool perimeter pressures creates 
a situation requiring the best engineering imagination and foresight 
to attempt to predict both the amount and the direction of pool expan- 
sion. This is a cause of great concern to the coal companies, because 
it isa well-recognized fact that, although gas storage reservoirs may be 
of limited areas under certain storage pressures due to resistance of 
the sands, greater pressure will over come the resistance and will 
spread the pool over far larger areas. In fact, gas storage reservoirs 
which are now isolated from each other under existing pressures may 
become united under higher pressures. 

It is this situation which frightens coal companies carrying on 
mining activities within the area of the supposed pool perimeters 
which may never exactly be defined and which are certainly poten- 
tially expanding by physical changes underground. Furthermore, 
it is not considered to be good storage practice to recondition wells 
over a large area prior to test injection. 

The re lationship of the Pratt pool to four overlying active mines 
in Greene Courtty, Pa., is an outstanding example of storage reservoirs’ 








—— 


AMEND THE NATURAL GAS ACT 65 


changing size and boundaries. The Equitable Gas Co. themselves 
have defined progressively changing perimeters of this pool. These 
different perimeters reflect the results obtained from their recondi- 
tioning program over a period and presumably from their recording 
ot the pressures encountered on all of the reconditioned wells. 

It is quite obvious that the principal perimeter changes are more 
pronounced in those areas where the most recent well reconditioning 
has been done. This is an indication of the lag of well conditioning 
practice behind underground vas migration. 

Risks in underground gas storage peculiar to the gas companies 
only may be listed as follows: 

1. Unrecoverable cushion-gas requirements being much greatet 
than residual strata gas yield from a pressurized sand. It is a distinct 
possibility that many storage sands will hold an appreciable amount 
of gas which would require an uneconomical suction to recover. Such 
gas W ill be lost. Besides, the e xpanding area of storage pools clue to 
increased pressure, in the manner referred to above, may require t! 
storage of such an enormous quantity of unrecoverable cushion gas 
as to render a given storage reservoir impractical. 

Y. A decreasing Ww ithdrawal rate as the storage pool is drained. If 
the capacity of existing pumping installations to withdraw sufficient 
gas during peak demand periods is lowered to an uneconomical point, 
the amount of lost cushion eas will be increased. 

3. Pubhe liability caused by pool gas storage accident possibilities 
to others. This liability includes the hazard to mines through which 
the storage wells may pass. 

Risks in underground gas storage peculiar to mining companies 
are as follows: 

The inadequacy of pillars left around gas wells, although these 
oF ror were considered fully adequate to protect the mine workings 
against the almost negligible pressure then remaining in the original 
gas. Such pillars, many of which are in inaccesible worked-out por 
tions of a mine, may be either insufficient in size to stand storage 
pressures or may have partially or entirely crushed out due to the 
complete extraction of adjacent areas. 

2. A mining operation may be jeopardized by the negligence of 
or difficult gas sealing problems ce its adjoining mining neighbors. 

3. Gas companies’ ‘inability t ) forecast or foresee changes in pres 
sures or perimeters in gas storage. There have been many instances 
to date of noncooperation in this respect. 

More important than the above-mentioned risks which are peculiar 
to each of the parties, are what might be called mutual risks, as follows: 

1. Uncharted wells which may be punctured by mining operations. 

2. Vertical plus horizontal gas leaks in origins al strata. 

3. Vertical plus horizontal gas leaks in original strata disturbed by 
wall drilling or mining. 

Reconditioned well gas leakage caused by subsequent subsidence 
from mining. 

5. Inferior plugging of wells which proved adequate for low-pres 
~— leaks but inadequate for high-pressure leaks. 

The inability to define storage pool limits with any degree of 
accuracy and day by day. 

7. Rock strata damage around gas wells caused by the original 
drilling or “shooting” of wells, or caused by reconditioning. 
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8. Future corrosive action on casings by underground waters. 

9, Unworkmanlike reconditioning of wells. 

Coal companies are continually facing the possibility that all un- 
derground employees may be killed by gas explosions or fires due to 


the storage of was beneath their mines, as well as the possibility of loss 
of their entire investment in real and personal property by such occur- 
rences. The irony of any such occurrence is that, in most instances 


it least, the was storage hazards have been introduced by the vas com- 
panies long after the coal mining operations have been started and 
without the consent of the coal companies. 

There is ro known practical mining ventilation precaution that 
could take care of gas entering mine workings in large quantities, 
especially under high pressures. For example, if gas at 100 pounds 
per sql are inch were to enter a mine through a 1-inch opening in the 
ing, it would be at a rate of approximately 1,000 cubic feet 
per minute. Such a quantity of gas would require 100,000 cubie feet 
of fresh air per minute to dilute it to 1 percent gas content. This is 
far in excess of the amount of air which can be passed over any par- 
ticular point in any one air split. If the eas were to enter through 
such an opening at 600 pounds per square inch pressure, approxi- 
mately 6.500 eubie feet would be admitted into the mine and this 
would require 650,000 cubic feet of fresh air per minute to dilute it. 
This 1s many times the amount of air that has ever been known to be 
available at any one point in a mine. This 600 pounds per square 
inch gas pressure, however, is about the present average gas storage 
pool pressure in the southwestern Pennsylvania area under 
consideration. 

Explosive gas in limited quantities is present in most of the coal 
mines in the area discussed in this paper. Mine disasters in south- 
western Pennsylvania and in West Virginia since 1902 from explosions 
in whiel ICO or more men were killed areas follows : January 95, 1904, 
Cheswick, Pa., 179; December 6, 1907, Monongah, W. Va., 361; De- 
cember 19, 1907, Jacobs Creek, Pa., 239; November 28, 1908, Marianna, 
Pa., 154; April 28, 1914, Eccles, W. Va., 181; March 2, 1915, Layland, 
W. Va., 112; April 28, 1924, Benwood, W. Va., 119; and May 19, 1928, 
Mather, Pa., 195. 

There isa long list of other explosions in which less than 100 men 
were killed. During the same period, an average of 150 men were 
killed in 16 major mine disasters in other locations in the United 


states, 


} 
well casin 


While none of the above major coal-mine disasters were officially 
attributed to pipeline or gas storage, it has not been proven conclu- 
sively that some of these catastrophies were not initiated by the 
ignition of gas leaking from gas wells. They are listed here to point 
out that explosive gas, confined in the corridors of coal mines in the 
presence of explosive coal dust, can cause, and too frequently has 
caused, terrible catastrophies. 

\s to the number of times coal-mine operations have cut into aban- 
doned and uncharged gas wells, the writer has found that most coal- 
mining men who have spent any time in the industry can report a 
number of such instances. Without exception, State and Federal 
mine inspectors can tell of many such instances in the areas under 
their jurisdiction. Fortunately, none of these occurrences have been 


in connection with high-pressure wells or storage pools. 





| 
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An outstanding experience in this respect in the southwestern Penn- 
sylvania area seems to be that of the Hubbard Mine near McKeesport, 
Pa., where, since 1924, a total of 73 charted and uncharted wells have 
= n located. Experience at this oper: ition has indicated that at least 
| uncharted well can be e xpectod in every 100 acres. This mine now 
“ie two gas-storage pools beneath it, both of which are presently at 
very low pressure. This low pressure was broeiaht about by earnest 
cooperation between the Was ¢ ‘“ompany and the coal company. 

At a hearing before the mines and mining committee of the Penn- 
sylvania State Legislature held in May 1953, a represent: itive of the 
company operating the Hubbard Mine stated that, in his opinion, the 
explosion i in that mine on Janu: iry 2, 1939, which resulted in two deaths, 
was caused by the stotrage of gas under that mine. Low pool pressure 
policy, however, is not a cure for the hazard. 

Insofar as metal or other underground mineral-mining operations 
are concerned, the same opportunity exists for gas to enter such mine 
workings and by the same means. 

After an ob jective look at the problem, my conclusions are: 

(a) The gas companies’ risks are, by and large, normal business 
risks. 

(6) The coal companies’, or coal landholding companies’, risks are 
not normal business risks from a property viewpoint, as they have 
been artificially created after mining operations have proceeded for 
some time without such risks, and most cert: ainly are not normal risks 
from the sti indpoint of their employees’ safety. 

(c) From a viewpoint of the general public’s interest and welfare, 
the gas-storage benefits must not be lost, but neither must mine per- 
sonnel’s safety or mining company’s investments be jeopardized. 

It is of no consequence, in any unbiased appraisal of the problem, 
that certain gas companies have deve ‘loped gas-storage pools under 
operating mining properties while others by plan, or by accident, have 
storage pools away from mineral deposits or under unde veloped min- 
eral lands. Wrong is never right and the preponderance of evidence 
that ce ti ain cireumstances, no matter how remote, can cause a serious 

castrop! le certs ainly points to the need for public interest in correcting 
the evils, even though only a few gas companies are involved. 

There are undoubtedly a sufficient number of entirely safe locations 
for gas-storage reservoirs remote from active mining operations with- 
out the necessity of selecting locations which create serious hazards 
to the lives of miners and to the properties of mining companies. 

My recommendations from the conclusions are: 

(a) Adequate gas and oil-well-plugging laws must be spelled out 
and enforced for the future safety of all underground and surface 
industrial operations and for all citizens’ safety. 

(b) Well-reconditioning practices must be standardized and 
policed. 

(ce) Pipeline loc: tions 1 must be jointly agreed upon by mineral own- 
ers and gas companies, or, at the worst, by arbitration. 

(7) Present gas-storage pools should be removed if they are nearer 
than an agreed-upon and safe distance from operating underground 
mines whether such mines produce coal, metal, or other materials. 

(e) No future gas storage pools shall be installed nearer to operat- 
ing mines of any kind than an agreed upon safe distance. 
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(7) Storage pools must be removed when reserve coal acreage or 


reserve mineral deposits become active. 


It ilso mv conviction that the complexit ies of the overall problem 
will be evaluated best on a State level. It is only here that the scien 
tific factors such as different mineral metallurgical chemistry and 
geology can be weighed. It is only on a State level that the taxation 


problems, the competitive picture, mineral wealth value, and the po 
litical climate can be properly handled. 

I present for the committee's use three drawings which were made 
by us as part of the study. This one is a graphic portrayal of the 
methods of how eas can get from the underground strata. 

Mr. Woomi R. ‘| hye second chart shows | large pool for } large hat 

ral gas companies in western Pennsylvania. 

Incidentally, I would like to correct Mr. Schorr’s statement when 
he said that 1 large pool Is LO square miles. He meant 10 miles square. 
That is 100 square miles. 

Phe third drawing is a sketch which will portray how the gas is 
down here, the mining is up here, and the arteries are through the wells. 

My study could be formalized by saying there is no question about 
the fact that the industry is vital for this country and that storage is 
practical and should be carried out as long as there is no other property 
Ly ine jeopardized, 

However, only 2 percent of the fuel reserves of this Nation are in 
gas, and they are only good at present consumption for 50 to 60 years. 
The long-range fuel for the future is coal. 

So the coal and metal mining industries must be protected for the 
long-range future. 

Senator Scuorrre.. I notice that you had stated unrestricted. 

Mr. Woomer. Yes, sir. 

Senator Scuorpret. And uncontrolled. 

Mr. Woomer. Unregulated. 

Senator Scuorrret. Which means controlled / 

Mr. Woomer. Essentially, sir. 

Senator Scnorrren, If you have got good regulation you have got 
200d control. 

Mr. W ooMER. Yes, sIr. 

Senator Scnorrret. Now, it has been pointed out that these cer 
tificates should only be based upon a good consideration of all of those 
factors. Are you taking them into consideration ? 

Mr. Woomer. My conviction on that is that it has been considered 
for several years; there have been several years of deliberation on 
how to regulate and protect these mines working above these tre- 
mendous bodies of gas. There is only one solution, get those pools 
out from under those mines. I am not opposed to investigating it 
and attempting to regulate it, but my personal conviction is that it 
is an impossible situation . 

Senator Scuoerrer. | wanted to know, in your judgment, how far 
any advancement could be made in the area that you have touched 
upon. It has also been contemplated that probably no certification 
would be granted in the operating areas where any type of hazard 
would be in the making. 

Mr. Woomer. God forbid that I should have to make that decision. 
My investigation brought me to the conviction I mentioned a moment 
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ago, and I do not believe you will ever find any way to make miners 
working above these large bodies of aas safe. That is mv conviction. 

Senator Purreitnt. Obviously you feel that the applications for 
gas storage should be denied in that particular case. You at least 
hope SQ, 

Your testimony was very interesting. 

Have you any further questions, Senator Schoeppel ? 

Senator Scuorerrren. No. 

Senator PX RTELL, Senator Monroney, do you have any quest ions ¢ 

Senator Monroney. No questions. 

Senator Purret,. Thank you very much, Mr. Woomer. 

The next witness is Mr. R. L. Wilhelm, consulting engineer from 
the State of Ohio. 


STATEMENT OF R. L. WILHELM, CONSULTING MINING ENGINEER, 
ST. CLAIRSVILLE, OHIO 


Mr. Witne tm. My name is R. L. Wilhelm. 

Lam a consulting mining engineer from St. Clairsville, Ohio, and 
have been associated with the mining of coal for the past 56 years, 
either as a mining engineer, manager, Owner, or in a consulting 
capacity. 

[ am appearing here on behalf of Coal Producers’ Committee on 
Underground Gas Storage Safety. 

Recently I have become very much alarmed by the fact that the 
gas companies are storing gas in abandoned gas and oil sands under- 
neath underground mining operations, thus creating a potential haz 
ard tor the mines. 

(vas and oil, as you probably know, is found by drilling wells down 
to the sand In which the vas or oll is trapped. Through these wells 
the gas or oil is removed from the sand. 

After these sands have given up their gas or oil, they make logical 
locations for the establishment of gas reservoirs. Some of the sands 
are better suited for reservoir use than others, due to their creater 
ability to absorb and release the eas, 

These are not the only sands, however, in which gas may be stored, 
as one of the large gas companies 1s now storing gas in a water sand 
in Illinois. 

[In Ohio we have some of these depleted gas and oil sands which are 
located under minable coal seams, and it would only be logical to 
expect the vas companies to give serious consideration to the use of 
these locations for vas-storage reservolrs. 

The establishment of reservoirs and storing of gas beneath minable 
coal seams could be extremely hazardous to the operation of mines 
in the area since there are so many unknown, uncharted, poorly lo 
cated, or Improperly abandoned wells in the State. 

In Ohio no records of gas or oil wells were made with the State 
prior to 1917. It is common knowledge that a vast number of wells 
were drilled and abandoned previous to that time. 

Beginning with 1917 the State of Ohio required that a notice be 
filed with the division of mines of proposed well locations and a 
permit was then granted for drilling same. It is quite certain, from 
information acquired, that in numerous instances the wells were not 








70 AMEND THE NATURAL GAS ACT 


drilled in the location recorded with the State, which proves that 
all the records cannot be relied upon. 

An examination of the known gas and oil sands of Ohio will reveal 
that some of them lie directly below known minable coal seams. I 
have in mind one of these areas which had been drilled many years 
ago and since abandoned. 

A coal e mpany Is now attempting to project a mine into territory 


which is over this old abandoned area and where numerous wells had 
we n drilled through the coal seam to the Aas and oil sands below. 
Phe coal company is doing everything possible to determine the lo- 
cation of all wells drilled in that vicinity, and plan their mine ac- 
cordingly so they will not cut into any of them, recognizing the fact 
there is a certain amount of danger even though the sand has been 


depleted ot its Oll or was, 

‘| he coal company, SO far, has been ab le to locate 195 wells. Of 
3 > onlv 46 were found to be charted with the State. The re- 
maining 149 wells were found only after diligent inquiry and search 

the area. The usual procedure being to talk with the oldest resi- 
dents of the area to see if they could recall of any abandoned weils, 
if so, the information received usually would be of a general nature 
and would give only approximate locations. The coal company engi- 
neers would then search that area for indications of the well. 

In some instances all surface markings of abandoned wells have 
been complete ly erased and nothing is left on the surface to indicate 
the location of the well. In other instances they found some indi- 
cation such as cleanings from the well or cinders from the drill which 
led them to believe they were near the exact location, in which case 
they arranged to leave suflicien : area unmined to give adequate pro- 
tection against cutting into such abandoned well. There is still no 
assurance that all the ena wells have been located. 

If a was reservoir were to be established in depleted sand under 
the above-mentioned mine, and one of the coal-cutting machines cut 
or broke into an uncharted well connecting the mine with the gas 
reservoir below, a sudden inrush of gas would occur which could 
result in a major catastrophe. 

It is not the intent to leave any impression here that would indi- 

‘ate in any way that the gas companies would intentionally do any- 
thing to create a mine disaster. Neither do we believe that this com- 
mittee would want to take action which would create new hazards 
to the coal industry—an industry already loaded down with safety 
regulations required because of its natural conditions. 

There are nine gas reservoirs established in the State of Ohio and 
for the most part are outside the limits of the underground minable 
coalseams. In other words, none of these gas storage reservoirs would 
inte rfere with the underground mining of the known coal seams in 
the State of Ohio. 

In view of the facts stated above, it does not make sense for the 
Federal Government to encourage or facilitate the means by which 
storage of gas under minable coal seams would oecur. This would 
create a potenti 1] danger for the miners oe therein. 

Wea e therefore opposed to Senate bill 525 and belief if the right 
of spinel domain is granted to the gas companies it should be done, 
not by the Federal Government, but by the various States, where local 
conditions would receive proper consideration. 
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Senator Purreitn. Thank you, Mr. Wilhelm. 

Do you have any questions, Senator Schoeppel ¢ 

Senator ScHorrreL. No questions. 

Senator Purre.tt. Senator Monroney ? 

Senator Monronry. No questions. 

Senator Purrety. The next witness is Mr. M. H. Forester, vice pres- 
ident of the Pittsburgh Consolidation Coal Co. of Pittburgh, Pa 


STATEMENT OF MAX H. FORESTER, VICE PRESIDENT, PITTSBURGH 
CONSOLIDATION COAL CO., PITTSBURGH, PA. 


Mr. Foresrer. My name is Max H. Forester. My business address 
is Koppers Building, Pittsburgh, Pa. Iam a vice president of Pitts- 
burgh Consolidation Coal Co., and appear on behalf of the Western 
Pennsylvania Coal Operators Association, a member of the coal Pro- 
ducers Committee on Underground Gas Storage Safety. I have been 
affiliated with the coal-mining industry and the predecessors of Pitts- 
burgh Consolidation Coal Co. since 1912, continuously with the ex- 
ception of the World War II years. 

During 1946 and 1947, I was affiliated with the United States mili- 
tary government in Germany in charge of the rehabilitation of the 
German coal-mining industry and other nonferrous mining in the 
United States zone of occupation. To this was added, in 1947, the 
reorganization of the Ruhr coal-mining industry under joint United 
States-British authority. 

I have investigated and studied the problem of underground storage 


of gas in coal-mining areas since April 1952 
The western Pennsylvania coal-mining area, in which the Coal Op- 


erators hand ation, captive mineowners, and other mining interests 
are prominently engaged in mining and supplying the needs of the 
tremendously important industries concentrated in western Pennsyl- 
vania, produced over 56 million tons of coal in 1953. This amounted 
to 1214 percent of the Nation’s total bituminous coal output for that 
year. An uninterrupted supply of this coal is essential to the present 
and future life of the steel industry, the electric power industry, the 
chemical industry and many other important manufacturing units, 
not only in western Pennsylvania, but in other areas. 

Coal properties are owned partly in fee, partly mineral rights, and 
partly leased. The gas and oil rights were in some instances disposed 
of by the original owner prior to the acquisition of the coal and min- 
ing rights. Where the property is owned in fee, a majority of the gas 
and oil rights oe either leased or sold to individual gas companies 
from time to time by the coal companies. It is important to call at- 
tention to the fact that none of the sales or leases of gas and oil rights 
by owners, of any type, permitted anything more than the right to 
drill for and remove the gas or oil which nature had accumulated in 
the ground. 

This fact was recognized by the gas companies when the possibilities 
of injection and storage underground first became apparent. They 
have attempted, therefore, to acquire these rights after their own 
exploration tests have proven the suitability of a given pool, but not 
before. 

There are no coal companies to my knowledge which have know- 
ingly granted the right to store gas under their coal-mining properties. 
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It has not been the custom for a eas company to give notice to a 
coal company of intent to store, where the properties overlapped. 

Phi coal propel Vv ownel . both commercial and captive, recognize 
the that underground storage of gas, either natural or manu- 
factured, is in the interest of the public, in that it permits the building 
of reserves for orderly withdrawal in periods of peak demand, thereby 
benefiting the domestic, commercial, and industrial consumers of any 
sstate Llowever, the unregulated and unrestricted storage of vas, 
whether above ground or underground, which carries with it the 
possibility and particularly the probability of danger to human life 


ind the property of others, cannot under any stretch of the imagina 
tion be considered to be in the interest of the public and the welfare 
of the State—or the Nation. 

Senator ScnHorrre.. You say unrestricted and unregulated.  No- 
body is advocating that here. 

Mir. Forrser. No, Senator, but they have been up tothe present time. 

Senator ScnHorrpreL. We are talking about from here on with refer 
ence to this legislation. 

Mr. Forester. Quite so. 

Senator Scnorpren. It is assumed naturally, and there is a great 
respons bility on anyone pass a legislation to insure that there is 
going to be regulation and restriction before these certificates are 
oranted. I do not want to approach it from the standpoint of an 
irresponsible approach, namely, unrestricted and unregulated. Now, 
that is just not in contemp ylation. 

Mr. Forester. I was speaking of the wording of the bill as it stands, 
Senator. There is no semblance of regulation or restriction in it. 

Senator ScHoerpen, I see. I get your point now. 

Mr. Forester. May I continue / 

Senator Purreiu. Yes. 

Mr. FORESTER. Underground storage has been selected by the GAS 
industry as the most economical tvpe of storage developed to date. 


It is not the only type available. Liquefaction of gas has been 
developed to a high degree after years of research by gas and oil 
companies. A liquid gas storage project was in successful use in a 


midwestern city for some time, but an unfortunate accident involving 
considerable loss of life and property shelved further development 
temporarily. 

A new project is quite far advanced involving liquefaction and 
storage on floating tankers with capacities of 400 million cubic feet 
each. While this development may have its application largely to 
areas accessible to water transport, it could serve as a substitute for 
underground storage, where the latter conflicts with considerations 
of nubhie safety. 

Capital investment, operating costs and revenues from the liquefac- 
tion of gas are indicated as economically comparable with under- 
ground storage. 

Underground storage fields have been developed principally in de- 
pleted gas and oil sands, and a number of those in the Appalachian 
area, covering the States of Pennsylvania, West Virginia, Ohio, and 
Kentucky, are either overlain bv active coal-mining operations or 
are in close proximity thereto. Others are under coal reserve areas 
which may not be mined for several years. 
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Some of the leading was companies have definitely recognized 
that the operation of high pressure surface lines and underground 
storage pools in coexistence with active coal-mining operat ions creates 
some problems not encountered elsewhere. Reference to maps of coal- 
and gas-producing areas in the United States shows that gas-pro 
ducing sands and coal seams overlap to a considerable extent in at 


least 10 States. Most of these areas have been extensively drilled 
for both oil and Gus product ion for the past LOO years or more, under 
lease rights from the original owners. These leases, however, did 


not convey the right to repressure and inject gas of foreign or native 
origin 
No one can deny that MmunInYe Operations are severely handicapped 


by the oil and gas wells which penetrate the coal seam. The more 
there are, the oreater the difficulty and the more severe the losses to 
the coal owner. A protective barrier of 1 acre of coal more or less is 


commonly required to be left for the protection of each well in each 
seam penetrated. This interferes considerably with normal projec 
tion, development, and mining, and entails increased mining costs 
and losses in ¢: ipital assets. 

Unfortunately, there is no certainty of storage pool limits or bound 
aries. Geologic characteristic s, dete ‘rmined from the log of bore holes, 
are used to outline a given storage pool proposal, resulting in some 
rather oddly irregular areas. 

The extent to which gas travels from the injection wells depends 
to a considerable extent on the degree of permeability of the storage 
sand or strata and the injection or pool pressure. One of the larger 
pools in - Appalachian area merged with two smaller pools in a 
period of 1 year, extending over a mile beyond the original limits in 
one emcs and more than a half mile in another direction. Unless 
pool pressures ave limited by statutory control, they will unquestion- 
ably be subject to substantial increase with the demand for greater 
storage capacity in existing reservoirs. 

As a result, pool limits can be expected to extend into previously 
unexpected areas, considerably beyond those originally conceived, and 
presently approved by the Federal Power Commission. 

It has been the practice of gas companies to base their selection of 
storage areas on the results of injection tests made without notice or 
information to the property owners, surface or subsurface, prior to 
the acquisition of storage or injection rights. The hazard of this 
secretive and unregulated practice to any overlying coal or other min- 
ing’ operation should appear obvious to an yone, in view of the fact 
that most of those mining areas have been penetr: ited by thousands 
of wells, many of which are uncharted and unrecorded and were 
drilled by persons now unknown over the past 75 years. The majority 
of these wells were abandoned and poorly plugged, if at all. The gas 
companies have found them extremely di ficult to locate, and mining 
operations have cut into abandoned wells frequently with resultant 
loss and damage to life and property. 

The claim has been made by representatives of the gas industry 
that the depleted gas sands which are being used for underground 
storage today are leakproof at the original rock pressure as nature 
created them. Consider these facts. The overlying strata have been 
drilled full of holes, and these holes have been shot with successive 
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blasts of nitroglycerine varying from 2 to 6 quarts per foot of pay 
sand. 

Mining has disturbed from 500 to 1,000 feet of the subsurface strata 
overlying the coal seams, with unknown effects on strata underlying 
them. We have evidence in mining of the swelling and fracturing 


of these underlying strata. These facts should appear sufficient to 
refute any claim that “nature’s reservoir” is still intact and unspoiled. 
Senator Scnorrrer. Let us say the initial rock pressure was X 


thousand pounds at the virgin pressure. 

Mr. Forester. Yes, sir. 

Senator ScnuorrreL. Then if a company or anyone would utilize 
that rese rvoir for storage of gas and go beyond that X pressure, you 
say that there would be a pos ibility of a hazard, and I agree with you. 
Well, now, if it was limited to below that pressure, what would you 
say ¢ 

Mr. Forester. That would depend entirely upon the poeet con- 
dition, Senator, of that particular area, the strata above, to what 
extent it had been co aye One gas company has a pool in western 
Pennsylvania established in about 1952 in an area which was drilled 
full of holes by oil and gas operators, wildcatters, in the early 1900's. 
They found it was impossible to locate the various wells drilled. 
There were no records and they have maintained that pool only in 
a safe manner by limiting the pressure to a very low one, far below 
the original rock pressure. There were wells under houses and resi- 
cences, and they did not know where they were and could not take a 
chance. That pressure was limited to only one-tenth of the rock 
pressure. They have chosen from time to time to even reduce the 
pressure below that. The mining operation overlying that area closed. 
The operator chose to close rather than to operate the mine at a 
hazard to his men, and he lost that mining operation. 

Senator Monroney. Can you tell me how deep the sands are that 
they store the gas at? 

Mr. Forester. Well, they overlay each other in parallel layers. 

Senator Monroney. Is it 500 feet or 1,000 feet ? 

Mr. Forrester. It can vary from 500 feet down to 3,000 or 4,000 feet. 

Senator Monroney. Do you have them as deep as 3,000 and 4,000 
feet ? 

Mr. Forester. Oh, yes. These wells are even located in coal seams. 
There are two areas in West Virginia and one in western Pennsylvania 
in that region in the coal seam, the gas is in the coal seam and they got 
so much gas that they left the coal mine and left the gas in the coal 
seam. 

The coal industry has no objection to the grant of eminent domain 
rights to any public-service organization, involvi ing the right of ingress 
and egress, the use of land and surface property, provided such use 
does not seriously interfere with, limit or jeopardize its established 
or future mining operations. 

The coal industry also serves the American public in a big way, 
a fact which is too often overlooked, excepting in periods of emer- 
gency. It has expressed its agreement with the grant of eminent 
domain for storage purposes when accompanied by limiting provisions 
according to industrial, geological, or other pec uliarities found in dif- 
ferent States and sections of States or mining regions. It therefore 
should remain a State function. 
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S. 525 as written uses the term “land” and “interest in land” with- 
out definition of meaning. Some gas companies have already ex 
pressed their desire to condemn large sections of existing coal mines 
or an entire mine—even whole reserve areas if it suits their purpose, 

‘Transmission and distribution companies nnieht well demand Con 
cemnation of wide and extensive reserve pillars to protect their pipe 
lines from subsidence. Such rights. if granted, could practically de- 
stroy the value of considerable areas of coal rendered economically 
unminable thereby. Much valuable coal might be permanently lost 
in such manner. 

Matters of joint interest or concern arising between the gas indus 
try and the coal industry during the past 20 or 30 years have been regu 
lated by the several States through their duly constituted agencies 
Underground gas storage did not develop as a major interest of the 
gas industry until after World War IT. 

The coal industry at large and inadieache al mine operators did not 
become aware of the impact of unde reround Vas storage on the sa fet, 
of mining operations until the establishment of a limited number of 
storage pools under existing coal mines was an accomplished fact. 

Senator ScuorrreL. You understand that there was testimony pro 
duced here by way of amendments that would protect the coal indus 
try from that possibility. We are not going to be unmindful of the 
property rights of other people in a different industry. It would be 
patently unfair to say to one section of the industry of the country 
that you can go in and because it suits your purpose to root out other 
public interests and other mining operations that have potential value. 

Mr. Forester. I am quite sure you have that understanding and 
belief, but after these properties should be condemned under existing 
and contemplated reservoirs in our particular western Pennsylvania 
area and if this area were confiscated or destroyed or eventually shut 
down voluntarily, then it would antomatically jeopardize the life and 
onerations of considerable steel industry operations in that area, 
chemical plants, powerplants, and everything else. For that reason 
this area is just as important from the standpoint of the supply of coal 
as any other area, as well as the storage of gas. 

Senator Scnorrret. Do you not assume that the responsible depart 
ment of Government before whom these applications must be made 
would go into all those phases of the things and rightfully should 
consider all those factors before a certificate would be issued ? 

Mr. Forester. Quite so, but they have not. The Federal agency 
which has had that under its jurisdiction up to the present time, the 
Federal Power Commission, has not taken it into consideration. 

Senator Purtet.. I think you will find that Chairman Kuykendall 
mentioned that they would not permit the granting under those cir- 
cumstances. 

Mr. Forester. If I may so so, I believe your committee should care- 
fully go into the question of whether or not the Federal Power Com- 
mission, under the authorization of the Natural Gas Act, has the j juris- 
diction to consider these questions. 

Senator Purreit. I can assure you that this point will be completely 
explored by the committee, because we are most interested in bringing 
out a fair piece of legislation, fair to all. 

Mr. Forester. Representatives of both the coal and gas industries 
have joined in several of the gas and oil and coal produci ing States in 
an endeavor to arrive at a mutually satisfactory legislative program. 
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These efforts have demonstrated the need for a careful and sensible 

approach by virtue of wide variations in physica il characteristics, tech- 
nical considerations and property rights. There are major considera 
tions of safety, conservation, and continuity of fuel supply and service 
to both industry and the public, by both the gas industry and the coal 
industry. 

Months of study and negotiations have already been consumed and 
many more will be required. In western Pennsylvania, representa 


tives of the coal and was industries have been working on this problem 
for 18 months, and we are confident that a mutually satisfactory State 
legislative program WV ill be : ai ailable by the latter part of 1954. 


1 am quite sure that Mr. J. Fre neh Robinson would subscribe to 
that statement. 

This program will incorporate fully the necessary factors of safety, 
for the protection of mining personnel. It will also provide for the 
use of the right of eminent domain for underground storage of gas. 

Under these circumstances, it is our belief that the passage of S. 525 
would be both untimely and undesirable. It is a state problem, and 
both the jurisdiction and the solution thereof should remain vested 
in the State. 

Senator Scuorpren.. L might say, Mr. Chairman, that some very 
positive positions were taken by other witnesses and even on the part 
of other departments, when we called them, that they were and should 
be required to olive due cognizance and consideration to State laws 
because if there is any one thing we ought to protect it is the right of 
the State and the entity of the State and what they have worked out. 

I might say here in passing, and I know this is an extremely im 
portant economic situation, that we have to try to gear some type of 
legislation to it. The great desire on the part of the people of this 
country, the consuming areas, to utilize and make a distinction on the 
tvpe of fuel and energy that they want to use in a preferential way, 
right or wrong, has created this great, unprecedented demand for 
natural gas and. as in a lot of the coal areas, various factors have 
entered into that. 

But there is also a tendency on the part of a lot of these great pro- 
ducing areas in this great natural resources section to want the other 
taken out of its area because they say all well and good if we can keep 
it in these areas we can see in it tomorrow’s great potential operation 
for industrial development where we can use it and utilize it. Con- 
gress has got to face all these factors and try to work out something 
that is the greatest good to the greatest number. 

I do not say here that we can, by legislation, close all the loopholes 
and the hazards, but if we bring out le visl: ation in a recommended form 
and our branch of Congress can put certain requirements in there that 
we good, the furthest possible limits to safeguard all the factors, first 
of safety, second of pammetty rights, and third the regulated fea- 
in relation to the Federal Government, 
ind I make this statement pope ‘ularly with reference to the state- 
ment you made that people in your industry and people in the gas 
industry are working together to try to come up with something, and 
it would be helpful if the committee had the benefit of that and it is 
a step mn the right direction and we hope that we can help 3 you. 

Senator Purrei.. | understand your joint interest, your study that 
you are making will not be complete until the latter part of 1954. 
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Mr. Forester. Possibly not before then. It takes time. 

Senator Port LL. How long have you been working on it ¢ 

Mr. Forester. About 18 months. It was under consideration not 
only in the State of Pennsylvania, but in the States of Kentucky, West 
Virginia, and Ohio. We still believe that it is the function of the 
State, that the States have already taken steps to solve their problems 
and there is no particular need in this day and age of centralizing this 
particular effort at the moment, not until it is necessary to do so. We 
believe in decentralizing, and we believe that the States have been able 
to regulate up to the present time those various problems 11) promul 
gating drilling and plugging operations, which were the only things 
on which we could come together. 

Senator Purreit. Senator Hunt introduced an amendment that 
would require the State commissioner to approve the request for em) 
nent domain before the company could acquire the land. Would that 
meet your objections / 

Mr. Forester. It is not up to me to decide what State regulatory 
body should take charge. That is something for the individual State 
to decide. It is a question of whether an individual or a commission 
should govern. I am not in favor of commissions. I do not think 
you can place responsibility on two or three men. 

Senator Purreiy. If the State commission could approve or dis 
approve, wouldn’t that meet your objection’ Isn't that returning to 
the State the right to approve or disapprove ? 

Mr. Forester. It would if the States would and did have the 
jurisdiction. 

Senator Purren.. I am not trying to get you to answer “Yes” or 
“No,” but I thought perhaps that would meet your objection. 

Mr. Foresrer. I do not think the Federal Government should s 
in and tell the State who should regulate this. I think that is up to 
the State to decide. 

Senator Purretn. Are there any other questions, Senator Schoep 
pel ? 

Senator Scnorrret. No questions. 

Senator Purtetn. Senator Monroney / 

Senator Monroney. No further questions. 

Senator Purretnt. Thank you very much, Mr. Forester. 

The next witness is Mr. B. D. Broe ker, assistant vice president of 
the Bethlehem Steel Corp., of Pittsburgh, Pa. 


STATEMENT OF BERNARD D. BROEKER, ASSISTANT VICE PRESI- 
DENT, BETHLEHEM STEEL CORP., PITTSBURGH, PA. 


Mr. Brorxer. My name is Bernard D. Broeker and my address is 
701 East Third Street, Bethlehem, Pa. I am an assistant secretary 
and assistant to the vice preside nt of Bethlehem Steel Corp. and of 
most of its subsidiary companies. 

The Federal Trade Commission has had me kind of busy the last 
10 days or so, and I have not had time to get together a statement. 

The principal steel making subsidiary of Bethlehem Steel Corp. 

Bethlehem Steel Co. It operates five steel making plants in the 
eastern part of the United States, at each of which plants it operates 
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byproduct coking ovens which consume bituminous coal. The opera- 
tion of those coking ovens is, of course, an essential part of the making 
of steel by the present day ypen hearth process. 

The major part (about 80 percent) of the bituminous coal used to 


operate those sone ovens Is produced for Bethlehem Steel Co. by 


San empors tions, each named Bethlehem Mines Corp. One of them 

L Delaw: ire corpor: ition which operates mines in Pennsylvania and 
the other is a West Virginia corporation which operates mines in that 
State. The two together have approximately 7,700 employees. They 


operate 12 mines which in the vear 1953) shiy ped approximately 
9 800.000 net tons of coking coal, all of which was shipped to the 
teel plants owned and operated by Bethlehem Steel Co. 

The two corporations have the same management and they together 
comprise a coal mine operation which is in terms of tonnage the 
fourth largest in the coal in dustry in the United States. 

Our views with regard to the problems created by the storage of 
natural gas in the vicinity of coal mines are not motivated by any de- 
sire to affect the status of natural gas as a competitor of coal in the 
market place. Bethlehem Steel Co. itself is a consumer and user of 
natural gas, and we have the interest of a consumer in having large 
quantities of natural gas available in Pennsylvania at reasonable 
prices. 

Our views are based entirely upon our concern for the safety of our 
employees and for the continued operation of our coal mines. We 
have been concerned with the problem for many months, particularly 
since the time, about 2 vears ago, that we discovered that an existing 
underground natural gas storage pool or reservoir—the Pratt pool of 
Equitable Gas Co.—probably extends beneath a corner of our Mariana 
mine No. 58 in Washington County, Pa. 

We agree with the statements that have been presented here by 
representatives of the Western Pennsylvania Coal operators associa- 
tion and the Northern West Virginia Coal Association. We are firmly 
convinced that the storage of natural gas underneath or in the vicinity 
of coal seams presents potentialities of disaster to the employees and 
operators of coal mines in those seams, and we are likewise convinced 
that the solution of the problems and the adjustment of the relation- 
ships between coal mines and gas storage pools should be left to the 
States. 

The Federal Government has, through the coal mine safety code, 
undertaken certain responsibilities in connection with the safety of 
coal mines, but we firmly believe that this particular problem of 
underground gas storage should be left to the States to handle. They 
certainly have the primary responsibility for the safety of coal-mine 
operations and we think that it is the States, with their specialized 
departments concerned with mining and with oil and gas-well drill- 
ing and operating, that should work out and police the necessary 
relationships and working arrangements. 

I will not take the time of your committee, or encumber the record, 
by repeating in detail points made by other representatives of the 
coal-mining industry. I will only say that the problems they have 
referred to are our problems as well. We have, however, one prob- 
lem that many in the coal industry do not have, at least in nearly so 
serious a form. That is the problem presented by the exercise of the 
right of eminent domain, or of condemnation. 
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Our coal mines are what is known as “captive” coal mines. ‘That 
term means, in substance, that the coal produced in our mines is not 
sold in the market. It is captive in the sense that it is produced only 
for the purpose of operating coke ovens in steel producing plants. A 
commercial coal operator, that is, one who mines coal to sell it and 


thereby make a profit, is in the business to make tioney. If the Con 
gress were to de -s that as between the coal indusiry and the natural 
gas industry the latter is the more important and that therefore it 
should have the right to condemn the preys rties or mines of the coal 
industry when deemed advisable for the betterment of the natural 
Fas industry, it would be at least 1 ens possible for a commer- 
clal coal operator whose propert ras condemned to be awarded 
adequate compensation therefor by the courts. 

That 1s not so in our case or in the cases f any other captive oper itor. 
We do not mine coal because we want to n ake money out of se iling 


the coal. We mine coal because we must have it to make steel, and 
without making a substantial part of our own requirements we cannot 
obtain the right kind of coal m the right quantities at the right time. 

The principal benefit of a captive coal-mine operation is the assur- 
ance to the steel plant coke-oven operator of a steady supply of the 
same coal day after day. Changes and variations in the type of 
coal supp lied to a coke-oven oper: rig have a very bad effect on his 
operations. This is true at all times, but particularly when, because of 
the great demand for steel, and also for the byproducts of coke-oven 
operations, such as toluol and other coal chemicals, the coke-oven 
operator must seek maximum production. 

Senator ScnHorrreL. Where would they get the power to condemn 
the coal mine? 

Mr. Brorxer. Under 8, 525 as it stands, they would. 

Senator Purret.. There is a question whether they have the power 
under present law to condemn for storage. S. 525 simply says—and 
we have extended the scope of this hearing beyond S$. 525 somewhat, 
and I weleome it, but actually the bill asks that the act itself be 
amended by striking out the words “and the necessary land or othe 
property” and inserting in lieu thereof “and the necessary land or 
interest in land, or other property.” There is some question in some 
peoples’ mind whether the power to condemn for storage does not 
now exist. Then the bill goes on to say and by striking out “for the 
location of compressor stations” and inserting in lieu thereof “for 
the storage of gas or for the location of compressor stations.” 

Mr. Brorxer. It is for the storage of OAS, and that is not in there 
now. Now, as I understand it, they cannot condemn for the storage. 

This assurance of a steady supply is an intangible something that 
we do not believe could be compensated for in any eminent-domain pro- 
ceeding. Itisextremely important, but the rules which govern awards 
in condemnation proceedings do not contemplate compensation for 
this intangible something, which cannot be valued, in money, none 
its value is too indefinite and speculative. The operator of a com- 
mercial coal mine might, at least theoretically, be given the full value 
of his business in an eminent-domain proceeding and then go into some 
other business. A captive operator cannot do that. He must stay 
in the coal business in order that steel may continue to be produced. 

Senator Scnorrren. I would agree with you, and I do not contem 
plate that the bill in itself, in its final form that might be reported 
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out or might not, would permit any such a situation that you envision, 
or feaure of condemnation. 

Mr. Brorkxer. I am glad to hear that. 

Senator Scnorrrent. But if there are safeguarding factors put into 
it, and I have every reason to believe that there will be many safe- 
gui irds put into it and that is going to be the re t, that it is going to 
be per fectly - parent as we hear the witnesses who testify, but I do 
not contend that the law should be wide open and permit arbitrary 
exercising of eminent domain to the oreat Injury toa potential indus- 
try as important as the steel industry and the captive mines of this 
country, and I do not think that that is in contemplation here. 

Mr. Brorxer. I am very elad to hear that, because we are faced with 
that problem. 

\ different phase of the matter, but an equally important one, is that 
11 un eminent domain proceeding we would be losing’ metallurgical 
coal—that is, coal which has the characteristics which make it suitable 





for us in producing 1) modern byproduct coke-ovens coke which can 
be used in a blast furnace to make pig iron. The successful operation 
of the coke oven requires coal, or rather, a mixture of coals, having 
certain volatile and ash characteristics, and the coke which is pro- 
duced must not contain too much sulfur or other chemicals which would 
be harmful in the blast furnace. The coke must also have certain 
qualities of hardness. ‘This quality of coking, incidentally, is one 
that can be determined only by e xperimentation—the chemical analysis 
of coal will not tell you whether it will coke. 

The quantity of metallurgical coal is by no means unlimited—it is 
in fact very limited. Bethlehem has employees whose sole job is to 

‘arch for new reserves of metallurgical coal. The steel industry has 
ee t a tremendous amount of money in recent years on coal washing 
ind cleaning plants so tliat we can use in our coke ovens more of what 
metallurgical coal we do have. 

The sum and substance of the situation is that metallurgical coal is 
essential to the steel industry and that the available reserves of it are 
so small that we believe that Congress should not take any action which 
would in effect classify the coal-mine industry as less important to 
the public welfare—the national welfare—than the natural gas in 
dustry. 

I am not trying to say that metallurgical coal in the ground is so 
vital that not a ton of it, or an acre or so of it, here and there, can be 
spared. What I am trying to say is that metallurgical coal-mine 
operations are so essential that Congress should not enact S. 525 
because under it, as we read it, a natural gas company which desired 
to establish a storage pool underneath one of our coal mines, or one 
of our reserve coal areas, could oe the entire coal seam. 

[ understand that representatives of at least one gas company have 
indicated to certain coal company representatives that that is probably 
the best solution to the whole problem—just condemn the coal seam 
and then you won't have any gas storage under a coal mine, because 
you won’t have a coal mine. That approach could certainly have 
disastrous results to the steel industry. 

The same sort of disastrous results could follow if a gas company 
were allowed to condemn not the entire coal seam but a large area 
of coal around each was well that is connected to the storage reservoir 
and the coal underneath the network of surface pipelines tying together 
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all such wells—that kind of condemnation could leave the mine opera 
tor with such a broken up coal area that he couldn’t mine it. 

I have mentioned that Bethlehem produces about 80 percent ot 
coking coal requirements. The remainder is purchased from com 
mercial operators. What I have said about the scarcity of metallurgi 
eal coal is as ap p ylicab le to me tallurgical coal mines operated by com 
mercial coal operators as to those operates | by Bethlehem and othe 

captive’ * operators, and from the point of view of the national wel 
fare it would be bad to make either kind of mine subject to condemna 
tion for the benefit of the natural-gas industry. 

For the reasons which I have elven, we believe that any statute 
O1V ing nature al-o ras comp inies the power of eminent domain In connec 
tion with the establishment of underground storage reservoirs should 
contain provisions carefully safeguarding the interests of the owners 
of coal seams so that the effect, or the practical effect, of the exercise 
of the power of condemnation will not be to require the shutting down 
of coal mines. 

We believe, further, that such safeguards can be better administered 
by the several States more intimately concerned with the problems 
than by any Federal agency. For these reasons, then, as well as 
because of the problems of safety which are applicable generally 
both to “captive” and commercial operators, we believe that the entire 
problem of the storage of natural gas underneath coal seams should 
be left to the several States and that S. 525 should not be passed. 

I have talked about coal seams and coal mines. I wish to say in 
conclusion that it is quite possible that the same problems in all 
respects could arise with respect to other underground mining opera 
tions. For example, Bethlehem has underground iron ore mining 
operations in Pennsylvania, and I think that 5S. 525 could have the 
same ill effects on those iron ore mining operations as we are afraid 
it would have on our coal mine operations. 

Our interest in this matter is not academic. One of those four coal 
mines on that map there on the easel is one of our coal mines. We 
have been fussing with this problem for 2 years since we found out 
that that gas pool was there. We found that out. We were not 
told. We had no notice. 

The procedure of the Federal Power Commission has not been to 
consider that. I think the gas company that has that pool has some 
kind of a certificate. We did not know that that pool was there until 
we found out one day. Our interest, as I said, is not academic at all. 
W e have been greatly concerned about the situation since we found 
it out. ? 

Senator Scuorrren. In other words, you do feel that if we have 
some legislation it should take into consideration all these valid fae 
tors you mentioned ¢ 

Mr. Brorxer. Oh, yes, indeed, Senator. I think it is a terrifically 
complicated problem. I have had a little bit to do with what Mr. 
Forester was talking about, the proposals for satisfactory legisla- 
tion in Pennsylvania, and it is extremely complicated. This is about 
all I know about it. It is not something that can he done simply, I 
am afraid. 

Senator Purrert. Have you any further questions, Senator 
Schoeppel ? 

Senator Scnorrrer. No, sit 
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Senator Purret.. Senator Monroney, do you have any questions? 

Senator Monroney. No questions. 

Senator Purrety. Thank you, Mr. Broeker. 

The next witness will be Mr. Charles Ferguson, Safety Director 
of the United Mine Workers of America, Washington, D. C. 


STATEMENT OF CHARLES FERGUSON, DIRECTOR, SAFETY 
DIVISION, UNITED MINE WORKERS OF AMERICA 


Mir. Fercuson. My name is Charles Ferguson. Iam Safety Direc- 
tor of the International Union, United Mine Workers of America, 
Washington, D. C. 

I am appearing here representing the International Union of the 
United Mine Workers in opposition of Senate bill No. 525 

Through the facilities of its legal department and the safety divi- 
sion, our organization has made a rather exhaustive study of the gas- 
storage problem and the various pieces of proposed legislation af- 
fecting it, including Senate bill No. 525. 

While our organization is not opposed to ad gas storage 
as such, we nevertheless believe the passage of this legisl: ation is not 
in the best interests of the alety of the man inane in the coal 
mines of the United States. 

I myself am a practical coal miner with 17 years’ experience in the 
coal mines of America, a large portion of which was spent in the coal 
mines of Pennsylvania. I have served in every capacity in the coal 
mining industry from common laborer to that of assistant mine fore- 
man, safety director, fireboss and coal inspector. 

I therefore believe I have the experience necessary to render a prac 
tical opinion on the safety aspects of this proposed legisl: ation and the 
hazards that will accompany the granting of an unrestricted Federal 

right of eminent domain. During the time I was an assistant mine 
foreman, because of the lack ot regulatory legislation as to the loca- 
tion and proper plugging of abandoned wells, a cutting machine cut 
into an uncharted, unknown gas well. It was only by the quick think- 
ing of the miners involved and prompt action in cutting off elec- 

trical power from the effected section, and the removal of the men 
that a major catastrophe was averted. 

In my work as safety director of the mine workers’ organization, 
I am familiar with conditions in coal mines threughout the Nation. 
I believe the unregulated storage of gas under and around the coal 
mines in the various areas will create another major disaster potential 
in addition to those ths at we have faced down through the Years. 

Any grant of a right of eminent domain for gas storage should and 
must be accompanied by adequate regulation wherever the proposed 
storage might be under or near a coal mine. This regulation should 
properly be performed by the States in order to adequately take care 
of local geological conditions. 

It is we ell known that all coal mines are potentially gassy within 
themselves, and an explosion of methane is always a probability. 

Continued efforts to minimize the natural hazards of the indus stry 
have been made down through the years by the cooperation of the coal 
industry, the United Mine Workers of America, Federal and State 
agencies and other interested parties. One significant result of this 


effort was the passage of Public Law 552, the Federal Coal Mine 
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Safety Act, which was primarily designed to prevent gas explosions 
and other major casastrophes in coal mines. We sincerely believe that 
Senate bill No. 525 is in direct contravention of the action and intent 
of the Congress whe ‘nit enacted Public Law 552. 

Introduction of additional natural gas under extremely high and 
unregulated pressures and the right to do so by Federal eminent do 
main without adequate statutory safeguards will cert: ainly increase 
the hazard to the employees in the indu stry and may lead to disaster 
as bad as, if not worse than, the Centralia and New Orient explosions 
which occurred in Illinois. These disasters resulted in the unnecessary 
deaths of 230 coal miners and left a large number of widows and 
fatherless children. 

It is known throughout the industry that there have been mine 
explosions which are directly attributable to the leakage of natural 
gas into the open workings of certain coal mines. If this or similar 
Federal legislation is passed, the probability of future explosions will 
be greatly increased. 

I therefore in my official capacity and on behalf of the International 
Union of the United Mine Workers of America, our entire membership 
and their families which number well over a million Americans, urge 
that this legislation should not be passed. 

] appreciate the privilege of ap pearing y here, and vill be glad to 
answer any questions which the committee may want to put to me, 
if I can 

Senator Purreiy. You used the word “unregulated” in two instances, 
and we agree with you that it should not be unregulated. I don’t know 
of anybody who expressed the opinion that it should be, but vou said 
“any grant of a right of eminent domain for gas storage should and 
must be accompanied by adequate regulation wherever the proposed 
storage might be under or near a coal mine. This regulation should 
properly be performed by the States im order to adequately take care 
of local geological conditions.” 

Chairman Kuykendall of the Federal Power Commission testified 
before the subcommittee on March 3 that the Natural Gas Act now 
permitted the States to impose their own health and safety regulations 
and that S. 525 would not change this at all. 

Mr. Fereuson. I can only say there, being a layman, and on the 
advice of our legal department, I am told that S. 525 in its present 
form, and I am not familiar with any act, would give to the gas com- 
pany the authority on their own findings and on their own motion, so 
to speak, give them the right to store gas at any place where they feel 
suitable. ‘To me that poses a very serious problem. 

Senator Purretn.. In view of the Federal Power Commission Chair- 
man’s statement on March 3, don’t you feel that that throws a dif- 
ferent light on it ? 

Mr. Frereuson. I would feel that that statement is correct, and if 
that is true then it might change the situation. The mineworkers have 
certain definite recommendations that we would like to get onto the 
record in this hearing. 

Senator Purretn. We would like to have them. 

Mr. io RGUSON, The first eh: ange that we believe should be ! inde is 
that under the existing conditions that the States will recommend 
practical method of imposing these regulations. Sut failing that. 
failure on the part of the States themselves to assume these obligations. 
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we think if the Federal Government assumes the right to set 


borth reoulations, that the regulations should contain very definite 
restrictions. We propose as a method of reaching that, before legis- 
ition Is passed, that further consideration should be Yiven by the 
con ttee itself or by a commission or through the Department of the 


Interior and that definite recommendations in the form of proposed 
eo statior should come to the Congress based on the preconceived and 
ree | tO col clus LOWS of t| e minewo!l kers, the human element involved, 
e coal operators who have »the human e ‘lement, and the Qas COM panies 
whose ed uy ape ation in this is pure ly economical. 

1 mn . for the edifi tion of the committee, say that my ore@aniza 
tion has aia ted to reach an uncle rstanding on this prob lem. Un 
fort i ately, We have not been able to Vel the as companies to Come 
forward, 

Senator Purre.t. Did you have certain specific suggestions to make 
to the gas companies 1n this relation ? 

Mr. Frercuson. Yes. 

Senator Purrett. Had you? You said you could not get together ? 

Mr. Fereuson. Oh, very definitely. We had not come to the point 
of being able to make any suggestions. 

I might point out this, that no later than last week in Pittsburgh, 
Pa., L attended a meeting of the mining section of the National Safety 
Council and I am attempting to use the facilities of that safety council 
to call into a meeting representatives of the gas industry, the coal 
industry, and the mineworkers for some attempt to sit down and iron 
out this problem. I do not agree with some of the statements here 
that this problem cannot be solved. We realize that it is sometimes to 
our interest to have gas stored so that they won't dump it on us when 
we have a chance to get some coal produc tion. hat is economic, 

But so far the gas ee have not come forward. I have not 
had one communication in my capacity as safety director from any 
gas company in America, ealiecioee that we have a problem and otfer- 
Ine to sit aaa with me and try to solve it. 

I think that the only sensible solution to this problem, and pointing 
out a concrete example, in the passage of Public Law 552. the initial 
bill was introduced and it had the opposition of almost the entire coal 
industry. The committee adopted a procedure of aiding representa- 
tives of industry, the mineworkers and Federal and State departments 
of the mines sit down with them and give their opinions on this 
proposed legislation, and as a result we came out with what we think 
is not something that the mineworkers expect to get, but it is a work- 
able, practical Federal statute, and it does not in any way interfere 
with the police powers of the state, but rather implements the func- 
tions of the State department of mines. 

If the committee feels at some future date that that is the approach 
to this problem you may be assured that my organization will have 
practical, competent men re presenting our union at the conference. 

Senator Purrenr.. You have been studying this, I imagine, since 
January or probably shortly thereafter when the bill was introduced. 
Have you or your organization any recommendations to make now 
to this committee ? 

Mr. Fereuson. Only on the basis that I think before any action is 
tuken there should be some delegation by the committee to a commis- 
sion composed of representatives of the Interior Department to make 
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a further study and to call into conference the various segments 
involved in thi controversy. We can try to reach some understanding 
and come back to the committee with concrete recommendations of 
what can be done to provide for the safety of the employees involved. 
We subscribe to that. 

Senator Purret.. I know that your organization has certainly made 
some very complete studies of ‘some of the problems facing youl 
workers. 

Have you and idea as to what the minimum distance you believe 
it is safe to allow the underground storage of gas in the mines should 
be ? 

Mr. Fereuson. As a practical matter, 1 cannot tell you that. 

Senator Purret,. That question may have been too specific. 

Mr. Frreuson. It is a matter of geological condition. We will 
take a mine, we will sav because of conditions of mining and barrie 
pillars that might be left, we will say that 1,000 feet away from a coal 
mine might be a practical solution. On the other hand where you 
have various size pillars there might be a smaller minimum distance 
required. Then again there may be pillars that are subject to be 
crushed out when the coal is mined, and then you would want addi 
tional protection either under or away from it to preclude the possi 
bility of the removal of the coal and the subsequent subsiding of the 
earth, creating cracks and strains in the rock strata. ‘Those are 
practical considerations. Whether it is to be worked out here, or 
through a commission, the latter will be our position, and we think 
that this is the way it should be done. 

Senator Purtrety. Can the limits of a coalfield be scientifically 
established ¢ 
“Mr. Ferauson. Very definitely. 

Senator Porte... They can be scientifically established ¢ 

Mr. Ferauson. There is no question about it. 

Senator Scuorrre.. I think it is well to have in the record at this 
time, with reference to what Mr. Ferguson said, the statement that 
appeared in a letter dated February 11, 1954, from the Department of 
the Interior, signed by Mr. F. E. Wormser, where he had this to Say 
in the letter he addressed to the chairman of the committee: 

\Ve therefore recommend that the Congress, in extending the right of eminent 
domain for the purpose of underground gas storage, should restrict that right 
to areas where such storage would not increase the hazard to the safety or the 
health of mineworkers. The right of eminent domain for gas storage should 
therefore not be extended to facilitate the storage of gas in the vicinity of 
active underground mining areas To accomplish this recommendation, it is 
suggested that the bill be amended by deleting 

And the Department there made some recommendations. 

Then again Mr. Wormser said: 

We assume that the enactment of this legislation would not give a public 
utility, which exercises the power of eminent domain under this bill, any im 
munity from applicable State laws and regulations concerning the safety, health, 
and protection of property of citizens of that State, particularly miners and 
operators of coal mines 


Now, that is under his own signature and is involved in the hearing 
here today, and I assume you underscore and agree to that ? 

Mr. Frreuson. Very definitely, and I think that the only failure 
in Mr. Wormser’s statement is that before he sent it over here he should 
have had the very thing I am talking about, his experts, the experts 
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of the gas industry and the experts of the coal industry sit down and 
then he would have been able to make recommendations to the com 
mittee—and I don’t know if there are gasmen here—that they would 
have been able to make some very constructive recommendations as 
to the olution to this problem. 

Senator MonroNey. Since you said you can very definitely define 
a coal-mining area, even thous oh some of the gas companies find it 
prob ul ly a little more eco) omical to start to use the abandoned oil and 
eas fields, wouldn't it be almost as cheap to go away from the coal area 


and sink new wells as it would be to utilize the old dried out wells ? 
Mr. F’eravson. Iam unable to answer that from the economic side. 
But mv thinking is that we know there are certain regulations that 


i 

should be made and that have to be met on pressure, based on the 
testing period that the gas company now makes. They make these 
tests over a per iod of running the gas or air into the abandoned mines 
for example, in case they are desirous of putting in 12 million cubic 
feet of gas. Now, do they put 12 million cubic feet of air in there with 
an odorant and do they put in 3,800 pounds of pressure and do they 
survey it to find out if there is any leakage? If a gas company stores 
gas in an area then the question resolves into the final adjudication 
of who gets out. If the coal mine gets to the point where the life of 
the men is in danger by the storage pool or the mining in proximity to 
the pool will have to be stopped to protect the coal miners from the 
gas, or will the storage operations have to be stopped because of the 
p sroximity of the coal miners in order to protect the coal miners from 
the me ‘problem ? 

Those are things that I think we should be sitting around a table 
to determine rather than sitting here today in front of the Congress 
trying to work them out. 

Senator Monroney. It seems to me if you are endangering the life 
of the coal miners and jeopardizing the coal operations, it would not 
be too expensive to move over to a completely nonbearing coal area 
and one that had been drilled out in, say, 1890, and put down a good, 
1) casing of cement right down at the bottom and proceed into the 
drv sands. 

Mr. Frereuson. I might pee out that in part of my statement I 
said that we believe Senate bill 525 is in direct contravention of the 
action and intent of the Congress sph a it enacted Public Law 552. 
The Department of the Interior, through the Federal Bureau of Mines, 
is charged by Federal law with the safety and if an inspector enters a 
coal mine and in his own opinion he beliey es that the re is an imminent 
danger of a coal-mine explosion he is required by law to close that 
mine, and I saw that in defense of the industry. The industry is be- 
tween the devil and the deep blue sea on this, because I as safety direc- 
tor insist and will insist that if I believe there is imminent danger of 
a coal-mine explosion I will be after the Bureau of Mines to close up 
the mine. These things all run to the concrete question. 

Senator Purreiy. It is not the intention of the chairman of this 
committee, and I am sure of any of the members of this committee, to 
endanger the life of the mineworkers or anyone else. 

Thank you very much, Mr. Ferguson. 

The next witness is Mr. Charles Tillson, superintendent of mines, 
Crucible Steel Co.. Pittsburgh, Pa 
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STATEMENT OF CHARLES TILLSON, SUPERINTENDENT OF MINES, 
CRUCIBLE STEEL CO., PITTSBURGH, PA. 


Mr. Tiruson. I am superintendent of Crucible Steel Co., coal- 
mining division, which has a total of 800 employees. Iam a graduate 
mining engineer -_ had my mining engineering training at Lehigh 
Unive rsity. I have been with Crucible Steel for the past 2 years, and 
for 15 years prior to that time I was with Bethlehem Steel coal mine 
in an offici ‘lal capac ity at some of their large properties. All of these 
prop erties were in the Pittsburgh seam, all gaseous mines. 

Crucible Steel, as I mentioned, has 800 employees, which covers 
about 2,500 square illans Most of these people live in Crucible. We 
ship our coal by river barge on the ciacad thela and the Ohio River 
to the point where we make coke which is used in turn for steel and 
pig iron. 

This steel process is used at our other plants and also at Midland. 
Crucible Steel is a specialty steel producer. Its steel has varied 
product use. For example, some of our steel finds its way into jet 
engines, conductor pipe in the atomic-energy program, agricultural 
iunplement use, tool steel, aircraft landing gear. 

In the year 1953, 20 percent of our production, approximately, was 
used in the national-defense industry. In times of the recent national 
emergency this percentage approximated 100 percent. 

Our economic position is very similar to that of Bethlehem Steel Co., 
as presented by Mr. Broeker, assistant vice president. 

We also depend upon the natural-gas industry for both heating and 
the melting of our steel. 

We depend heavily on this source of fuel, and therefore we are 
interested in having an adequate supply. 

We are in full agreement with his statement regarding captive coal 
mines. However, our problem is even a little more serious. We have 
only one coal mine. If this one coal mine were condemned under the 
provisions of this bill S. 525, our whole operation of coal would be 
completely cut off. We would then have to turn elsewhere for a 
source of supply. 

Metallurgical coal is today in short supply. It is doubtful that 
we could divide the source of canada where we i use our river 
transport such as we now have, but our primary concern is with the 
safety of i employees. Even if our mine was not condemned, new 
gas storage fields might be brought into adjacent areas, either under 
wr adjacent to our property. 

Right now we are worrying about a storage pool which is within 4 
miles of our active workings. 

To me as a coal-mine superintendent and one who is generally 
skilled in geology, this situation is already serious. Expert testimony 
we have heard this morning has indicated that it is not easy to a fine 
these pools, that they move, that the gas migrates. No one can be 
sure exactly how far they extend, as mentioned by Mr. Woom er. 
Therefore, if the condemnation of gas storage provided in this par- 
ticular bill was possible, we could not know but what our particular 
property might be endangered by this gas migration. 

We also, like several of these other operators, have had the ex- 
perience of cutting into old, abandoned gas wells mentioned this 
morning. Fortunately for us these wells were all nonproducing, dry. 
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Had this happened at a time when gas was being stored underneath 
our property, it is altogether likely that we might have had a con 
dition from which ous would have leaked, gushed out, and we prob 
‘ bly would have had an e Xp ylosion. 

I should like to mention, in reply to Senator Schoeppel’s remark 
of this morning regarding the risk, we cannot take a risk in a case 
like this where we have all of our men, as many, possibly, as 300 or 
many more underground at one time. It would be a national catas 
trophe if that many men were wiped out in one particular incident. 
Some of our neighboring properties have many more men than that in 


their mines. 


Senator ScHOEPPEL. I wanted to correct the impression that someone 
might have gained that the safety factor should be overlooked in any 
tuation. IT want to allay your fears if vou think that 1, by reason 
of asking any questions on it, have that feeling. That is the one 
thine that we are gearing ourselves to on this, and that is one of the 


things I have said repeatedly, and IT am an exponent of the rights of 
the States on this matter of centralization of authority which some 
times acts arbitrarily in overlooking some of these safeguards. and 
[ do not think for one moment that a State, much less the Federal 
Government through any Federal agency, should attempt to minimize 
the most rigid requirements on safety factors in here. I do say that 
wherever we can in this legislation, by writing it in and implementing 
it by regulations of any department, we should go to the ultimate in 
the safety features involved and offer to protect the property rights, 
some of which you are now testifying to, which in my opinion would 
be completely out of the question to authorize or permit the ac 
quiring of property and disregarding those economic factors that are 
© Important in your business. 

Senator PwuRrTeE.L. I think Senator Schoeppel expressed the view, 
and I certainly took it that way, and it was my view too, that every 
possible safeguard should be had, but that it was impossible to guaran- 
tee that things would not happen and that is why occasionally with 
all the things that you have done on these safeguards vou still have 
accidents. But I think the statement was that nobody can absolutely 
wuarantee that there will not be ace idents. 7 

Senator ScrorrPeL. We have had instances wherein, completely be- 
yond the question of abandoned wells or anything else, in coal-mine 
operation, by some lapse of something or some physiological condition 
developing—un foreseen, of course, to be sure—that terrific explosions 
have resulted in the loss of life, and that is the most regrettable thing 
that could happen. But we have instances of that sort that we cannot 
in the human element always anticipate. 

Senator Purrei.. I am sure that Senator Monroney would like to 
go on record here on this matter, too. 

Senator Monroney. That is one of the reasons for holding the heat 
ing, to find ways of protecting the safety and the life of the miners. 

Mr. L’Hevrevx. Chairman Kuykendall stated, as I recall, on gen 

. that the Federal Power Commission recommended that natural-g 
companies must first get a certificate of necessity before they can aes 
ceed to condemn, and that, in his opinion, when they come before the 
Federal Power Commission, the Commission would not grant the cer- 
tificate if there were danger to the health and safety of the miners. 
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Suppose that this subcommittee would not rely on that? Suppose 
that this subcommittee takes a look at the Bureau of Mines’ amend- 
ment and amplifie s it a little in this respect, say that they give notice 
and adequate notice, that so many days’ notice had to be given to all 
interested parties to show cause why the app eee should be granted 
or denied and that in case of doubt on the safe: aspects after the 
testimony is in, the court must consider as the primary factor the 
health and safety of the miners? 

You would have this situation then, wherein the coal miners and 
coal-mine operators would come in and present their testimony to the 
effect that there is danger to the life and safety of miners. They 
would get their experts to testify that danger exists and the natur: al 
gas pe ople would produe e experts to the effect that there is ho dange r. 
After that, if there is any doubt in the mind of the court it would have 
to give the principal consideration to the safety and health of the 
miners. Don’t you think that this approach might take care of your 
problem 4 

Mr. Tinuson. I believe that legislation might be had beforehand. 

Mr. L*’Hrvurevux. Do you mean as to health and safety ¢ 

Mr. Tittson. We can reaffirm in this act what the Federal Power 
Comumission believes and what we, too, believe, that the health and 
safety laws do govern now and we can put that in this bill. 

Senator Purrett. Will you proceed, Mr. Tillson. 

Mr. Titison. I should like to show that in the present underground 
ventilator system to handle the normal amount of gases seeping out, 
those ventilator systems are insuflicient if we had an accident like 
cutting into a well, drilling into a pool. To take care of this gas today 
we normally dilute that small amount of gas over 200 times with pure 
fresh air in order to render it harmless. This sudden release of large 
quantities of gas would definitely set the stage for a major mine 
disaster. 

I could elaborate more on these safety problems. I could also elabo 
rate on our economic situation. However, the hour is getting late. 

We are opposed to gas storage under or adjacent to coal-mine _prop- 
erties because it creates a safety hazard for the men who work in our 
mines. 

Secondly, we are opposed to the use of the power of eminent domain 
because it would severely cripple our function as an integrated 
function of specialty steel. 

Thirdly, we concur in the testimony of the representatives of the 
other steel companies and also the various coal operators who oppose 
the condemnation of property for gas storage. 

Senator ScHorrrer. How have you generally found the enforce- 
ment of safety rules and regulations by the Bureau of Mines’ Has 
it been ge ‘nerally satisfactory ? 

Mr. Tiztson, We have found it varies in localities and with the 
individuals involved. 

Senator ScnorpreL. I mean in the main. Do you feel that the 
machinery is there if adequately administered ? 

Mr. Truuson. We find that most of the State departments of mines 
are doing the same work now. It is mainly a duplication of effort. 

Senator Scnorpren. You are stressing the State regulation and 
administrative control ? 

Mr. Tinuson. Yes, si 
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Senator Scnorrrer, That is all I have. 

Senator Purrert. Are there any questions that you have at this 
time, Senator Monroney ¢ 

Senator MoNroney. No questions. 

Senator Purren.. Thank you very much, Mr. Tillson. 

We will now hear from Mr. Frank B. King, director, Department 

Mines, State of West Virginia. 


STATEMENT OF FRANK B. KING, DIRECTOR, DEPARTMENT OF 
MINES, STATE OF WEST VIRGINIA 


Mr. Kine. My name is Frank b. King. I am chief of the Depart- 
ment of Mines of the State of West Virginia. As chief of the depart- 
ment of mines, I am responsible for the inspection of coal mines and 
enforcement of the mining laws of my State. By law I am charged 
with the duty of supervising the drilling and abandonment of wells 
for the production of oil or gas within my State. I have under me 
73 inspectors who enforce the State laws relating to coal mines, 
quarries, and oil and gas wells, and who report their findings to me. 
Lappear rhe ‘re in op position to S. 525. 

Coal mining is the leading industry of my State. More peeple 
earn their living in the coal mining indus trv than in any other indus- 
try in West Virginia. Our railroads, timber industry and a large 
industry handling industrial supplies are directly eee to and 
dependent upon the coal-mining industry. Oil and gas production 
also makes a large conti bution t to nc economic life of my State. 
We have a number of gas storage pools in the State of West Vi irginia, 
In large measure they store gas from States to the west and south 
of us for transmittal to States to the north and east. I have no quarrel 
with their purpose. My concern is that storage affects the safety of 
the men working the mines of my State, that it endangers the present 
operations and the future coal reserves in my State, and that it 
endangers the economic life of my State. 

I should like to comment on one of the many hazards caused by 
underground storage of gas. For many years the State of West Vir- 
ginia has supported a State geological survey of national stature. 
Our State geologist, Dr. Paul H. Price, is a recognized authority 
and is employed as a consultant by many companies including oil 
and gas producers. Dr. Price has told me that he estimates that ap- 
proximately 80,000 wells have been drilled in the State of West Vir 
ginia. He believes that the survey has the most complete records 
available upon wells in the State. But the survey has records on only 
30,000 wells. Thus there are no public records on 50,000 wells. Im- 
portant and needed information is not available and undoubtedly 
many wells are completely lost. Laws requiring permits for the 
plueging and abandoning of wells were not passed until the year 1929. 

There is a tremendous probability that a storage pool created in 
the old depleted gas- and oil-producing areas would leak through one 
of these lost wells before such leakage could be found. T feel that 
this probability exists even in spite of the provisions of the West 
Virginia law related to plugging, which provisions I believe are rec- 
ognized to be the most effective legislation enacted by any State on 
this subject. 
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It is my principal duty as chief of the Department of Mines of 
West Virginia to provide for the safety of persons employed within 
the mines of the State of West Virginia. 

I must protect the miners of my State from all possible types of 
hazards. These hazards are many and varied, but the history of 
coal mining will disclose that an explosion is the greatest hazard 
which confronts a miner. Underground storage of gas under coal 
measures adjacent to mining operations creates the soauibility of an 
explosion—an explosion which could be a catastrophe and destroy the 
lives of many men. 

More than 30 sections of our coal mining law measures are directly 
or indirectly concerned with causes of explosion and their eradica 
tion. Most of these sections concern gas explosions. Thirteen addi- 
tional sections specifically regulate natural-gas operations in land 
underlaid with workable coal beds. In summary, the mining laws 
of West Vi irginia recognize that coal and gas operations cannot be 
carried on in the same area without endangering the lives of the 
miners. 

Consequently I have two general divisions in my department, a 
coal division and a gas division. 

It is the mission of the gas division to see that the many facets of 
gas operations, including underground storage of gas, do not become 
instrumentalities which endanger the lives of coal miners. Now, 
the gas regulations of our State are not oppressive and have been ac 
cepted w ithout criticism by the natural-gas industry. In fact, it may 
well be said that gas production and underground gas storage is 
virtually unregulated so long as it is not carried on in areas under 
lain with workable coal beds. 

The Legislature of West Virginia has given the gas industry the 
right of eminent domain for the condemnation of areas for under- 
ground gas storage, but has subjected such right to the regulations 
deemed necessary to protect the lives of citizens from the effect of 
explosions of gas, and the legislature has created a State department 
of mines with the means of regulating such storage to safeguard the 
lives of coal miners working adjacent to such storage areas. 

The passage of Senate bill S. 525 will result, in my opinion, in 
the Federal Government taking over the field of eminent domain for 
the establishment of under ground gas storage pools without providing 
for the safety of the mines. No longer will West Virginia miners have 
for their protection the integrated storage and safety aspects of West 
Virginia law. Approximately a third of our mining laws will become 
ineffective. Most of the coal in West Virginia can become unminable 
as I cannot permit men to work in areas where they may meet instant 
death from explosions resulting from gas stored underground. The 
death toll could be terriffic. In some West Virginia mines as many 
as 800 men are working underground at one time. An explosion af- 
fecting such an operation could shake the very foundation of our 
government in West Virginia and would cause nationwide concern. 

Therefore, I say that the passage of S. 525 will destroy the regula- 
tions now in effect. which protect the lives of West. Virginia coal 
miners, and should consequently not have the support of your com- 
mittee. 

Senator Purretn. Thank you very much. 

Have you any questions, Senator Schoeppel. 
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Senator Scuorrre,. Were you here when I read the statement made 
by the representative of the Department of Interior / 

Mr. Kina. Yes, I was. 

Senator Scnorrrer. Do you generally concur with it? 

Mr. Kine. I wouldn't Say that I would because I am not too familiar 
with it. 

Senator Scuorrren. He points out that due regard should be elven 
to the lives and health and safety of the men. 

Mr. Kine. I do not think it will be an easy thing to regulate it at 
all, due to the fact that we have so many lost wells in West Virginia. 
We have cut into lost wells and it is a problem that will be awfully 
hard to take care of 

Senator Scuorrret. Your State authorities have to cope with that 
same thing, do they not ¢ 

Mr. Kine. Oh, yes. 

Senator Scuorprer. That is all I have, Mr. Chairman. 

Senator Purrete. Thank you very much, Mr. King. 

The next witness will be Mr. Julian D. Conover, executive vice- 
president of the American Mining Congress, Washington, D. C,. 


STATEMENT OF JULIAN D. CONOVER, EXECUTIVE VICE PRESIDENT, 
AMERICAN MINING CONGRESS 


Mr. Conover. Mr. Chairman and members of the committee, my 
name is Julian D. Conover, and I am appearing before you today on 
behalf of the American Mining Congress, the national organization 
representing all branches of the mining industry throughout the 
United States, including bituminous and anthracite coal. Needless 
to say, the American Mining Congress is vitally interested in any 
problem affecting the mining industry and the safety and welfare of 
its employees. 

The preceding witnesses have pointed out the harmful effects that 
the bill before you would have upon the coal-mining industry, particu- 
larly the serious threat to the health and safety of persons engaged in 
underground mining operations as a result of the storage of gas in 
reservoirs Within the area being mined. They have likewise demon- 
strated the necessity of preserving the reserves of coal which will be 
needed for our future national security and economic well-being. 
The American Mining Congress heartily endorses the statements 
made by these witnesses. 

The American Mining Congress does not favor legislation which 
provides for further Federal encroachment on the prerogatives of 
the several States to protect health and safety and property rights 
within the States. It is our belief that if it is in the public interest 
to condemn property for the purpose of storing gas underground, it is 
likewise in the public interest that the several States exercise their 
sovereign authority in prescribing the necessary condemnation pro- 
cedures and regulations. 

If S. 525 were to be adopted, it would be a further step toward 
centralizing in the Federal Government those powers that justly are 
reserved to the States. 

Some States, namely West Virginia, Kentucky, Michigan, Illinois, 
Towa, Minnesota, Missouri, Kansas, Oklahoma, Colorado, and Mon- 
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tana, now have on their statute books authority to condemn private 
property for the purpose of unde reround gas storage. 

Similar measures are under study in other States, including Ohio 
and Pennsylvania. 

We submit that such authority must rest with the various States, 
as each State dealing with its own local problems, and cognizant of 
the geological conditions in the particular areas, can best determine 
what is the proper and practical solution of underground gas storage 
within the State. There is no need for this function to be handed over 
to the Federal Government, as would be done under S. 525. 

It was pointed out during the previous hearings that the right of 
the Federal Government to authorize the taking of land for under 
ground gas storage could be adverse to the rights of the citizens of the 
State involved. 

For example, when this problem was directed to Mr. Jerome K. Kuy- 
kendall, Chairman, Federal Power Commission, during the subcom- 
mittee’s hearing on March 3, Mr. Kuykendall stated that State com- 
missions may appear before the Federal Commission and endeavor to 
show that ecquaiila State interests will be jeopardized by a particu- 
lar storage project. He said if a State could prove that a storage 
project was detrimental to a particular area of a State, it is highly 
improbab le that such ap plic ation would be approved. He also st ated 
that the Federal Power Commission had no rules or regulations re- 
garding protection from explosions which might result from under- 
eround eas storage. 

Although Mr. Kuykendall’s response reflected a proper recognition 
of the rights of the States to protect their citizens, it may be empha- 
sized that the personnel of this Commission is subject to change, and 
its attitude with respect to the recognition of State authority could 
likewise change. Accordingly, we urge that your committee reject 
S. 525, and we recommend that proponents of the bill seek their con- 
demnation authority from the States concerned, which have the in- 
herent power to legislate on matters directly affecting the property 
rights and safety of their citizens. 

You have been told of the great hazard that exists from abandoned 
gas wells that are uncharted and are extremely difficult to locate. If 
gas is stored in areas eee such wells exist, present or future mining 
ope ‘rations in such areas are faced with the constant danger of break- 
ing into abandoned wells, jechddlithone in a heavy inrush of explosive gas 
with catastrophic consequences. 

The only effective protection that can be afforded underground 
mine operations is to completely exclude lands that underlie active 
mines from use as gas storage areas. 

We agree with Mr. Woomer that that is the only real solution. We 
do not want to have a holocaust to prove how real and serious this 
danger is. You spoke a minute ago, Mr. Chairman of taking every 
possible precaution to anticipate danger and try to prevent it. We 
should like to point out, however, that if you go down the road with 
bad brakes you are asking for an acc ident: and in the same way if 
you store gas under a coal mine you are asking for an explosion. 

* The coal mining industry in compliance with Federal, State and 
local laws has spent many millions of dollars making working places 
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more safe for its employees. The Federal Government has adopted 
drastic legislation designed to eliminate hazardous conditions from 
coal mining operations, with emphasis on explosive hazards resulting 
from the small amount of gas emitted from coal seams in ordinary 
operation. Now, the Federal Government is asked to authorize 
through legislation an increase in the very dangers which it has long 
sought to decrease. 

The Department of the Interior has warned your committee of 
the hazards that can result from underground gas storage and has 
recommended that the bill be amended to provide a measure of pro- 
tection to underground miners, through requiring a finding by a court 
that gas storage in the area is “not likely” to result in hazards to men 
working underground. ‘To be fully effective, the court’s test would 
have to be that underground gas storage will not result in hazards 
to men and mining facilities—which would be a difficult, in fact an 
impossib le test to administer. 

This applies not only in the case of coal mines, but is also appli- 
cable as to underground mines of other minerals and metals. In fact, 
the danger from the seepage of stored gas into mines other than coal 
would be, if anything, even greater than in coal mines, since such mines 
generally are not faced with the potential hazard of explosive gas 
and have no reason to take precautions against this hazard. 

What we have said thus far has to do with the safety of property 
and personnel in mining operations. There is a further extremely 
important consideration in connection with the proposed condemna- 
tion of land for gas storage reservoirs and auxiliary pipelines. In- 
dustrial trends indicate that demand not only for coal but for all 
minerals will continue to require the mining of increasing quantities 
both for a peacetime economy and for national defense. It is impera- 
tive that our great coal and other mineral reserves be protected from 
any possibility that they might become hazardous to mine through 
the storage of gas in, under or around them, or through virtual con- 
fiscation of those portions of the deposit required to support the 
surface pipelines. To support the feeder lines or the lines coming 
out from a gas pool requires a wedge of approximately a 65 degree 
angle so that when you go down 500 feet, to support that pipeline it 
requires the making use Jess of an area approximately 700 feet wide, 
plus the 50 feet for the pipeline. 

Coal is the fuel on which we have to rely when we get into a national 
emergency. We must have reserves to be prepared to meet that situ- 
ation together with, as analysts have pointed out, a greatly increas- 
ing demand for coal in the next decade and even a greater demand 
in the decade after that. Even now we are importing a portion of 
our requirements of other minerals. In case of war the demands 
multiply many times more. 

Forward-looking coal and mineral producers have made heavy in- 
vestments in developing reserves to meet the demands of the future. 
We believe that they are entitled to protection of their property 
rights. 

We believe that storage of gas, with its attendant hazards to future 
mining operations, should not be permitted in areas underlying or 
overlying valuable mineral deposits. 

We respectfully urge that your committee reject S. 525 on the 


ground that the rights it would grant properly should be exercised , 
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by the several States, which can take into proper account the complex 
factors that have been outlined to you. 

Senator Purrett. Thank you very much. Have you any questions, 
Senator Schoeppel ? 

Senator ScHorrrent. No questions. 

Senator Purrett. Thank you, Mr. Conover. 

The next witness will be Mr. Joseph E. Moody, president of the 
Southern Coal Producers’ Association. 


STATEMENT OF JOSEPH E. MOODY, PRESIDENT, SOUTHERN COAL 
PRODUCERS’ ASSOCIATION 


Mr. Moony. My name is Joseph E. Moody and I appear before this 
committee in my capacity as president of Southern Coal Producers’ 
Association. ‘This association represe a approximately 350 bitumi- 
nous coal producing companies in West Virginia, Kentucky, Virginia, 
and Tennessee. 

We are very much concerned with S. 525, a bill entitled “To amend 
section 9 (h) of the Natural Gas Act.” 

The problem of gas storage, or gas wells in the underground forma- 
tions located near the workings of underground mines, is a very great 
one. The gas stored at very high pressure has the ability to travel 
great distances along strata or faults in the underground formations 
and even with great safeguards there can be only minimum assurance 
that it will not enter and destroy mines working in the area. I am 
aware of the answer to this by the gas companies, that they certainly 
would not store the gas under conditions where there was a danger 
of losing the gas, but, the thought occurs to me that there can be only 
meager assurance that such storage areas can be sealed off. 

These prospective storage areas are all near consumer markets and 
are located in many States and each has geological characteristics not 
present in others. It, therefore, becomes of utmost importance that 
this problem of gas storage be given the closest scrutiny and be regu 
lated under rules particularly adapted to the local and area conditions 
of the locality where the gas is to be stored. The need for regulations 
adapted to the area points up the fact that this legislation should be 
enacted in the various States and not by the Federal Government. 

Any legisl: ation should be care ‘fully circumscribed to give the great- 
est possible safety to the areas and should certainly provide for con- 
tinued surveillance of each storage area. It is hard to imagine u 
greater danger than such a storage installation. The gas is impounded 
at many times its original natural pressure and will, as we know, 
follow underground water courses, old drillings, sewer lines or will 
search out all opportunity to escape. 

We urge that this amendment to the Natural Gas Act to facilitate 
the installation of such gas storage, be withdrawn from consideration. 
However, we do realize that when such legislation is started in the 
process of consideration, such withdrawal is difficult. 

Therefore, if it is considered unwise to report unfavorably on this 
bill, we urge the committee to amend S$. 525 to provide strict require 
ments of safety and that the responsibility for such safety be definitely 
pli aced on the court and that having jurisdiction in the area in which 
it is to be located, the bill further provide that all such storage areas 
and the operation thereof be under continual surveillance by personnel 
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especially trained for such work and under the jurisdiction of the 
United States Bureau of Mines. 

[ was very much interested in Senator Schoeppel’s reading of Mr. 
Felix Wormser’s remarks. I would like to make sure that this com- 
mitter moves that word “assume” from Mr. Wormser’s statement 
and make sure that the regulations of the State do apply. 

Secondly, | think that the Federal Power Commission which in 
the past, notwithstanding statements that have been made, has been 
nterested mostly in markets and supply of the gas and the price of gas, 
that they be required to obtain the approval before the issuance of 

ich a certificate from the United States Bureau of Mines as to the 
afety and the proper establishment and location of storage pools. 

Further, I recommend that the committee consider having the 
United States Bureau of Mines in charge of those storage pools, both 
in their establishment and use, and if they find that they do create 
hazards, that we anticipate that they would have the full authority 
to command the withdrawal of that gas and the closing of those pools. 

| think that the courts should be burdened very carefully with the 
responsibility of having a report from the United States Bureau of 
Mines as to what they found before they use this process of eminent 
domain the confiscation of any coal mine or other property. 

I want to go on record as being 100 percent in accord with the 
testimony which Mr. Charles Ferguson, of the Mine Workers, gave 
this morning, and I would like to be on record as being in accord with 
the other testimony but Tam afraid I cannot do that. But, generally 
speaking, We are In that position. 

(Subsequently the subcommittee received the following additional 
statement from Mr. Moody :) 


This subcommittee has before it for consideration a bill (S. 525) in which the 
Southern Coal Producers’ Association and its members have a vital interest. The 
bill proposes to amend section 7 (h) of the Natural Gas Act to confer upon natural 
gas companies the right to exercise the power of eminent domain in order to 
acquire properties for use in the underground storage of gas. During the course 
of the recently completely hearings on §S. 525, the Southern Coal Producers’ 
Association, and other associations of coal producers and individual coal op 
erators, have made plain to the committee their strong conviction that this 
ower should not be conferred upon the natural gas companies unless limited 
by the most carefully devised restrictions to protect the health and safety of 

ose hundreds of thousands of individuals who work in our Nation’s under 
ground mines The Southern Coal Producers’ Association desires to set out in 
this memorandum its principal reasons for insisting upon these safety provisions 
together with our specific recommendations with respect to 8S. 525. 

Taking up first the question of the safety provisions which we believe must be 
attached to the eminent-domain power sought by the natural gas companies, we 
wish, first, to direct the committee’s attention to the fact that the record of 
hearings is replete with testimony respecting the dangers inherent in the 
underground storage of natural gas in the proximity of a working coal mine. 

The testimony before this committee shows that even spokesmen for the gas 
industry have admitted that leakage from underground storage pools is often 
unavoidable, that such leakage is difficult to detect, and, in some circumstances 
at least, almost impossible to prevent. 

In order to assure efficient recall of gas from an underground storage well, 
the gas must be stored at pressures substantially in excess of those which would 
he found in a natural deposit. When thus compressed, the gas automatically 
and constantly seeks any available outlet Unknown subterranean flaws, 
abandoned wells and the like afford ready means of escape for the gas in such 
circumstances. Moreover, even surfaces assumed to be nonpermeable may yield 
to the constant pressure of the compressed gas exerted over a period of years, 

We assume that none will contend that the introduction of natural-gas into 
a working mine does not constitute a safety hazard. And we assume further 
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that neither the gas industry nor this committee would advocate a gas-storae 


measure which would endanger in any degree the lives of this Nation’s miners 

Since the confinement of gas in underground storage wells cannot be precise 
controlled, and since the introduction of gas into a working mine is an adinitted 
safety hazard, we submit that the only adequate solution to the problem of 
underground gas storage is to forbid such storage absolutely in any area il hich 
it might result in seepage into a mineral propert) Any other decision, we 
believe, constitutes reckless gambling with the lives of the mer vho Ww 
underground. 

We recognize that 8. 525 concerns only the power of natur ras Companie 
acquire properties by eminent-domai proceedin = for the underground storage « 
gas With respect to that specific bill, we recommend that it be amende } 
hibit absolutely the storage of gas beneath any commer rec rable « 
measure In addition, we believe that the bill should require that any gas « 
pany seeking to condemn land or any interest in land for the underground storag 
of gus shall have the burden of establishil t the eourt’s satisfaction hat its 
proposed use of the property in question will not affect any mineral interest not 
endanger the life of a single mine 

We are firmly convinced, howeve that conditiol of this type o1 eminent 
domain power of the natural gas companies are only a starting point f a more 
comprehensive inquiry into the whole problem of underground gas storage It 
must be borne in mind that the limitations which we have recommended will 
affect only gas storage pools acquired in the future by the exercise of the eminent 
domain powe1 They will have no application to pools already in ex e nor 
to pools acquired in the future by private negotiation and purchase Ye the 
dangers inherent in underground gas storage near mineral property are ob 


Viously unrelated to the method by which the storage pool is acquired 

In connection with a general inquiry into the underground storage of gas we 
helieve that the committee will wish to consider possible methods of Federal 
regulation of such storage \ ready starting point for any Federal 
scheme would be the Federal Power Commissiot The Commission could be 
required to consider the safety of miners and mineral properties—in addition to 





those other factors which it must now consider when passing upon an applica 
tion for a certificate of public convenience and necessity for the underground 
storage of natural gas 

The Federal Power Commission, however, does not have the thorough familiar 
ity with underground operations that we believe is essential for the full pre 
tection of underground workers The United States Bureau of Mines, on the 
other hand, does have an intimate knowledge of all such matters. Accordingly, 
we suggest that the Power Commission be prohibited from issuing a certificate 
of convenience and necessity for underground storage of gas unless the Bureau 
of Mines approves the proposed location of the storag 

In addition, we recommend that the Bureau of Mines be required to make re 
current inspections of all existing gas storage pools in order to insure that 
changed circumstances have not rendered nnsafe the continned maintenance of 






e pool 


the pool. Where such changed circumstances are found we believe it to be es 
sential that the Bureau have the power to compel the withdrawal of the gas 
from the storage pool and, if necessary, the complete abandonment of the pool 

To assist the Bureau of Mines in the performance of the additional duties en 
tailed in the supervision and inspection of gas storage pools we recommend that 
State laws and State inspection programs remain applicable to gas storage pools 

Only a complete regulatory scheme such as we have outlined above can assure 
our miners of the full safety protection that they have the right to expect We 
beiieve that this committee will be content with nothing less 

8.525 thus presents but one aspect of a broad problem affecting the health 
and lives of hundreds of thousands of men. For that reason the committee may 
wish to consider withholding action on the pending bill until it can undertake 
complete investigation of underground gas storage. In our opinion this is the 
only way in which the committee can be certain that its action will not result 
in a future mining disaster. 


Mr. Moopy. Thank you. 

Senator Purrect. Thank you very much. 

Do you have any quest ions, Senator Schoeppel Y 
Senator ScuorrprEL. No questions, 
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Mr. Moopy. I might say that I would be very pleased, if your emi- 
nent counsel wishes to discuss any matter with our counsel, we will 
make him available to him. 

Senator Purretn. Would it be possible for the interested parties to 

get together at some very early date, such as the mine »workers, the 
on 5 pee yle and the coal people / Is there any likelihood that they 
might get together within the immediate future, and I address my 
rel ake to your, Mr. Moody. 
Mr. Moopy. My experience, V which is ony tl iat of 7 ye ars of getting 
a group of people from the various sections of the coal indus try to- 
wethe r, has not been too good, and then add to that situation that of 
the gas people, I am not too hopeful. I have had trouble enough 
just with my own group. 

Mr. L’Heurrvux. There are representatives from the gas people in- 


volved in this matter present today. We have the coal people and 
the United Mine Workers. How about moving fast and getting to- 
evether this afternoon and seeing if there is a common area of agree- 


ment on any points ¢ 

Mr. Moopy. I think Mr. Ex 'r, who is the man who spoke 
first th morning and has been kind of acting as the anchor for the 
large group, should be the one to answer that question. 

Senator Purretn. I want it understood that this is not an official 
recommendation of this subcommittee or the committee at all, but we 
have had testimony here that indicates that perhaps there are certain 
ireas or maybe a very large area in which much agreement could be 





reached by consultation, That is not an official request. Any addi- 
tional information we might get from any such meeting if submitted 
to this committees seal len helpful to it. Do you wish to comment on 


hat, Mr. Schorr ¢ 
Mr. Scuorr. In enpeante to the question your counsel stated, I 
would say that we would certainly be willing to sit in any conference 


1 


it any time, with the idea of being he Ip ful and attempting to arriv > at 
a soluti ion to this prob le m. 

Senator Purretn. That would not be a conference that was called 
by this committee or directed to be called by this committee. If you 
vet together, that is all to the good. If not, we have the testimony of 
our previous hearing and of this hearing for our study. 

Mr. Moopy. May ] suggest that maybe all of us might st: iy here for 
i moment and discuss it for a while. 

Senator Purrecn. Fine. 

We will now hear from Mr. H. Parker Sharp, vice president of Jones 
& Li ughlin Steel Corp.. Pittsburgh, Pa. 

Mr. Sharp does not appear to be present. If he has astatement which 
he would like to submit later we will be pleased to place it in the record 
it this } point. 

We will now hear from Mr. Stuyvesant Peabody, president of the 
Peabody Coal Co.. Chicago, Il. He does not answer. He does not 
appear to be present. 

If Mr. Peabody desires to place a statement in the record later on, 
he may do so. 
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Is Mr. J. French Robinson present ? 

He is from the Consolidated Natural Gas Co. 

Mr. Rostnson. I would like to make a very brief statement, Mr. 
Chairman. 

Senator Purrett. We would be glad to hear from you, sir. 


STATEMENT OF J. FRENCH ROBINSON 


Mr. Ropinson. Due to the late hour, Mr. Chairman, I will make this 
very brief. 

‘These are some substitutions for what we recommended at the other 
hearing, and after discussing some of the points with some of our other 
gas companies there were a few points that need clarification. In order 
to save time, I request your permission to insert my statement in the 
record at this point. 

Senator Purrett. Without objection, it is so ordered. 

(The statement is as follows :) 


SUGGESTED DRAFT OF EXPLANATION FOR THE SUBMISSION OF SUPPLEMENT TO THE 
STATEMENT IN RES, 525 


\ aw 


The suggested additions to 8. 525 contained in our statement made before the 
subcommittee on March 3, 1954, met with objections from some of the interested 
parties. They felt that the restrictions placed upon the right of condemnation 
were too severe and broader in their terms than necessary to protect property 
owners. Suggestions have been made which would limit the restrictive provi 
sions to the particular stratum which is sought to be acquired for the storage 
reservoir rather than relating the restrictions to the area of the storage project. 
The limitation based upon the exhaustion of 80 percent of the original gas reserves 
has been related to a stratum which contains oil and gas producible in commercial 
quantities, 

In order to present a proposal that would be acceptable to all parties, I have 
made a redraft of any prior suggestions, which is submitted herewith as a sup 
plement to my previous statement. The first proviso which directs that the 
court’s decree shall contain protective provisions was suggested by other inter- 
ested parties and is included as being a proper way in which to assure that no 
interference will be had with the operations and the owners of :iinerals or of 
oil and gas in other strata. This limits the condemnation to the particular 
stratum needed for storag The second proviso contains the revision of the 
suggestions which I have previously made. It denies the right of eminent do- 
main unless the following conditions are met: (1) If the stratum contains oil 
and gas producible in commercial quantities, then at least 80 percent of the 
original recoverable oil and gas reserves must have been depleted or exhausted ; 





and (2) in addition to the requirement just stated, the condemner must have 
acquired by agreement the right to store gas in at least 75 percent of the par- 
ticular stratum within the area of the proposed storage project. As in my 


previous draft, an interest owned by a public utility and used for the present 
storage of natural gas in the performance of service to its customers, may not be 
condemned, 

My revised suggestions provide a sound basis for the protection of the rights 
of the property owners. 


Mr. Rorrnson. Substitute revision of S. 525 so as to make section 
7 (th) of the Natural Gas Act read as follows: 


(h) When any holder of a certificate of public convenience and necessity can- 
not acquire by contract, or is unable to agree with the owner of property as to 
the compensation to be paid for, the necessary right-of-way to construct, operate, 
and maintain a pipeline or pipelines for the transportation of natural gas, and 
the necessary land, or interest in land, or other property, in addition to right- 





100 AMEND THE NATURAL GAS ACT 


of-way, for the storage of gas, or for the location of compressor stations, pres- 
sure apparatus, or other stations or equipment necessary to the proper operation 
of such pipeline or pipelines, it may acquire the same by the exercise of the right 
of eminent domain in the district court of the United States for the district in 
vhich such property may be located, or in the State courts: Provided, That in 
the case of the acquisition of land or an interest in land for the storage of gas 
by such exercise of the right of eminent domain, the court’s judgment or decree 
ntain conditions and restrictions which will reasonably and fully protect 


the rights of owners of lands lving within the boundaries of the proposed storage 


area, or of owners of any minerals thereunder, to explore for and produce oil 


or gas from said lands by any method, and to conduct operations in connection 
therewith, including the pre tion and disposal of waters and waste matter, all 
from or into any geologic stratum other than the stratum to be condemned for 
gus storuge tid provided ther, That the right of eminent domain shall not 
be exercised to acquire, for the purpose of gas storage, (a) any interest in any 
veolorit stratum within the area of the proposed storage pre ject Which stratum 


contains oil or gas producible in Commercial quantities through primary produc 
tl Thi ods either with or wv hout pressure maintenance or secondary recovery 
methods of any type, in said stratum within such area and from which such 
tratum within the area of t roposed storage project the original recoverable 
oil or gas reserves have not been depleted or exhausted by at least SO per centum, 
and unless and until t 


or other agreement, to store gas in at least 75 per centum of the said geologica) 


the condemnor shall have acquired the right by grant, lease 


stratum within the area of the proposed storage project, or (b) any interest in 
any geological stratum within the area of the proposed storage project owned 
directly or indirectly by a natural-gas company or by a person engaged in the 


local distribution of natural gas, which interest is being used by such natural- 
gas company or by such person for present storage of natural gas in the per- 
formance of service to customers within its service area. The practice and 
procedure in any action or proceeding for that purpose in the district court of 
the United States shall conform as nearly as may be with the practice and pro 
cedure in similar action or proceeding in the courts of the State where the 
property is situated: Provided, That the United States district courts shall only 
have jurisdiction of cases when the amount claimed by the owner of the property 
to be condemned exceeds $3,000 


I was asked by the Pennsylvania Natural Gas Men’s Association 
to submit a statement on their behalf. 

Senator Purreiy. It will be included in the record at this point. 

(Statement of Pennsylvania Natural Gas Men’s Association is as 
follows :) 


STATEMENT OF PENNSYVANIA NatTurRAL GAS MEN’sS ASSOCIATION 


The Pennsylvania Natural Gas Men’s Association is an association of producers 
and distributors of natural gas the object of which is to exchange ideas and 
promote better gas service to the consuming public. Many of the corporations 
which are members of the association Operate as public utilities and are subject 
to the rules and regulations of the Public Utility Commission of the State of 
Pennsylvania 

The use of natural gas for house heating in Pennsylvania has increased tre- 
mendously during the past few years and this has materially increased the 
peak demands during the heating season of the year. It is no longer economically 
feasible to meet these peak demands by the construction of more and larger 
pipelines without the use of facilities for the underground storage of natural 
gas. It is also necessary, in order to be effective in meeting peak demands, that 
such storage facilities be located as closely as possible to the points of greatest 
demand. The State of Pennsylvania has many densely populated areas and large 
industrial centers which are important to the economy of the entire United 
States and especially are they important in thinking of national defense. 

Natural gas has been produced, transported and marketed in the western half 
of Pennsylvania for the past 70 years and a great deal of the business and 
economic life of the population is dependent upon the continued use of natural 


is 











AMEND THE NATURAL GAS ACT 101 


Due to the geological structure of the earth in the Appalachian area, gas 
bearing strata and commercial coal seams occur in the same localities It is 
impossible to store gas unless the necessary sand conditions exist. It, therefore, 
becomes necessary to store gas where such sand is found and this may be under 
or in the vicinity of coal measures. Since wells for the production of natural 
vas have been drilled through the coal measures, and coal has been mined in the 
Vicinity of gas wells during the past 70 years, it seems rather inconsistent to 
attempt to limit gas storage areas to those where there are no existing coal 
measures The necessity of storing gas in formations overlain by coal measures 
has been a recognized fact for some time as is evidenced by a statement of the 
Bureau of Mines in Information Circular 7654, published by the United States 
Department of the Interior, December 1952, which said, in part: 

“The storage of natural gas underground in coal-mining areas is necessary if 
the inhabitants of those areas are to enjoy continued use of natural gas in their 


homes However, storage fields must be developed with due consideration of the 
I 


i 
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“The authors believe that the only satisfactory solution is complete cooperation 
between the two industries and their mutual enlightenment through free exchange 
of information.” 

We are heartily in sympathy with the ideas set forth by the Department of 
the Interior as quoted above; however, we do feel that it would be a serious 
mnistake to amend the proposed legislation, known as S. 525 (83d Cong.), to limit 
the right of the use of eminent domain for the storage of natural 
where coal measures are nonexistent, as recommended in a recent communica 
tion to your committee from the Assistant Secretary of Interior, Mr. F. E. 
W ormser. 

We, therefore, recommend that the Congress, in approving the right of 
eminent domain for the purpose of underground gas storage, allow said right 
to be exercised in storage areas whether or not such areas are overlain with 
coal measures or in the vicinity of active underground mining areas. 

Respectfully submitted. 


ts and safety of the coal industry 


gas to areas 


PENNSYLVANIA NATURAL GAS MEN’S ASSOCIATION, 
By GEORGE DoYING, Arecutive Secretary 


Senator Purrett. Do you have anything you wish to add, Mr. 
Robinson ? 

Mr. Rogsrnson. I think that is sufficient, sir. 

Senator Purrett. We have completed the witnesses who asked to 
be heard this morning, and so we will adjourn. 

This record will stay open for 7 days to receive the statements from 
other parties and from other members of Congress who may be 
interested. 

Thank you very much, gentlemen. 

(Whereupon, at 12:59 p. m., the subcommittee adjourned.) 

(The following letter and enclosure were subsequently received 
from Senator Lyndon B. Johnson :) 


UNITED STATES SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 
Washington, D. C., April 27, 1954 
Hon. JoHN W. BRICKER, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C 


DEAR SENATOR: For the consideration of yourself and the other members of 
the committee, I enclose a letter from Mr. Jack Woodward, president of the 
Texas Independent Producers & Royalty Owners Association, relative to pro- 
posed legislation to provide enlarged underground storage of natural gas, such 
as S. 525. 

You will observe the association has initiated a study on this subject which 
they suggest will not be ready to present until early in 1955. 

Sincerely, 
LYNDON B. JOHNSON 
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TEXAS INDEPENDENT PrOpucERS & ROYALTY OWNERS ASSOCIATION, 
Austin, Tez., April 23, 1954. 
Senator Lynpon B. JoHNSOoON. 
Senate Office Building, Washington, D. C. 


Dear SENATOR JOHNSON : Under mandate given me as president of this associa- 
tion by the membership in convention April 6, I am requesting that bills to give 
further encouragement to enlarged underground storage of natural gas be with- 
held pending a study of the degree to which such projects result from artificially 
depressed wellhead prices 10 Texas 

Gas pipeline companies have proposed this legislation (S. 525) on grounds 
that it is necessary to accommodate peak-load requirements at points distant 
from producing ureas. We feel it is important to the gas indusry and the Nation 
that any other possible reasons for support of such Federal legislation be deter- 





Thiltie in advance of its passage, 
Without benefit of this additional legi tion, the industry since the war has 
developed more than 150 major storage fields and increased storage capacity 
more than 1,000 percent There is reason to inquire as to the extent such 
projects are made economically feasible only because a combination of forces 
have prevented wellhead gas prices in Texas from reaching normal competitive 
levels. Where there is a clear public interest in giving gas pipelines the right 


of eminent domain in the acquisition of underground storage rights, States may 
provide it, and the Federal ’ower Commission already has reasonable powers 
covering these rights It may be that clarification of FPC powers and additional 
Federal legislation is warranted, insofar as the principle itself appears sound, 
but in any case some quantity limitation on a percent of annual-usage basis is 
clearly required 

We have initiated a study of the subject, and anticipate that we will be pre- 
pared to lay before the appropriate committees of Congress our full report early 
in 1955. In the meantime, we shall appreciate your attention to this matter and 
your best efforts to delay final approval until all aspects have been given the 
fullest possible consideration. 

Respectfully yours, 
Jack Woopwarp, President. 


(The follow ing letter and enclosure was received from the Jones & 
Laughlin Steel Corp. :) 


JONES & LAUGHLIN STEEL Corp., 
Pitisburgh 30, Pa., March 25, 1954. 
Hon, WILLIAM A. PURTELL, 
Chairman, Subcommittee on Business and Consumer Interests, 

Committee on Interstate and Foreign Commerce, Washington, D. C. 
DrAR SENATOR PURTELL: I am writing to withdraw my request in my letter to 
you of March 22 that I be permitted to testify in the hearing to be held on 8. 525 
by your subcommittee on Friday, April 2, 1954. As stated in my letter to you, 
Jones & Laughlin Steel Corp., is not a member of any of the coal organizations 
named in your letter to me of March 17. However, since writing you I have 
ascertained that the witnesses who will appear on behalf of the coal industry at 
the hearing on April 2 will explain fully the need for preventing gas-storage 
pools from endangering the safety of coal-mining operations. Since we know 
that your subcommittee wishes to avoid a prolonged hearing on April 2, we have 
decided that it is not appropriate for a witness on behalf of Jones & Laughlin 

Steel Corp. to take the time of the subcommittee to give cumulative testimony. 
There is one additional point which I would like to mention. It is that under 
no circumstances should the right of eminent domain, whether Federal or State, 
be available for the condemnation of our metallurgical coal reserves in the 
Pittsburgh district for the purpose of creating a gas-storage pool or for any other 
purpose. If such condemnation occurred, it would not be possible for us to obtain 
an adequate supply of the essential high volatile metallurgical coking coal else- 
where in the Pittsburgh district. It would then become necessary for us to obtain 


such coal at a much greater distance from Pittsburgh which would involve a 
substantial increase in our delivered cost for that kind of coal. 

I wish to take this opportunity to express my appreciation of the courtesies 
of you and Mr. L’Heureux in connection with my request for permission to testify 
with respect to S. 525 

Respectfully, 






H. PARKER SHARP. 
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GREENSBURG-CONNELLSVILLE CoAL & COKE Co., 
Pittsburgh 19, Pa., March 80, 1954. 
SENATOR WILLIAM A. PURTELL, 
Chairman, Subcommittee on Business and Consumer Interests, 
Interstate and Foreign Commerce Committee, 
Washington, D. C. 


DEAR SENATOR PURTELL: I regret that it will be impossible for me to attend 
the hearing on 8S. 525 scheduled by your subcommittee for Friday, April 2. As 
president of Greensburg-Connellsville Coal & Coke Co., which operates the Hub 
bard mine, a large shaft coal mine located in Allegheny County near McKeesport, 
Pa., and as vice president of the Western Pennsylvania Coal Operators’ Associa 
tion, I wish to file this statement in opposition to S. 525 now pending before your 
subcommittee. 

I also concur with the position which will be taken at that hearing by the 
Western Pennsylvania Coal Operators’ Association, since I believe, from my 
study of and familiarity with the problems involved, that unregulated gas 
storage in the vicinity of coal mines should not be sanctioned in the manner 
permitted in this bill. 

It is my firm belief that if eminent domain is granted to gas companies for 
storage purposes, it should be done only in such a manner as not to involve con 
demnation of mineral strata and only upon condition that the proper regulation 
of the establishment and maintenance of gas storage reservoirs is at the same 
time provided for by adequate State laws. 

In addition to being an officer of the aforesaid coal company and coal operators’ 
association, I am also a registered professional engineer in the State of Penn- 
sylvania and own the firm of George S. Baton & Co. This firm have been active 
mining engineers since 1903, and both in my capacity in that firm and as a mine 
operator, I have had many years’ experience in the operation and safety prob- 
lems in a great many bituminous coal mines located in western Pennsylvania 
and northern West Virginia. 

The Hubbard mine has had two gas storage pools located under it in recent 
years. One of these storage pools has recently been depressured and the gas 
removed, but the other is still located under the mine and is in active operation 
Consequently, I have had considerable actual experience with the operation of 
a coal mine located over gas-storage reservoirs. 

The Hubbard mine was opened in the upper Freeport seam of coal in 1924, 
and mining has been continuous since that time. In the actual operating tet 
ritory of this mine, a total of 73 charted and uncharted gas wells have been 
located to date. 

Since 1988 we have worked with our own engineers and with the engineers 
of gas companies and have investigated all known records of gas wells in an 
effort to locate all wells which pass through our mine. Despite this most careful 
survey, we have cut into 13 uncharted wells in our mining operations, none of 
which showed any evidence on the surface or were recorded in any manner. This 
indicated that in this particular area about 1614 percent of the wells which we 
have discovered only by accidentally cutting into them have been uncharted, 
unknown wells. From our past experience, we have found that we can antici 
pate the hazard of cutting into an uncharted well in each 100 acres of coal which 
we mine. 

Fortunately, none of the uncharted wells which we have encountered to date 
were located over gas storage pools so as to connect the pools with our mine 
workings at the time we cut into them. However, some wells which we cut 
into in the past are over areas which have subsequently been pressured for gas 
storage, and the most recent uncharted well which we cut into was very close 
to an area where gas had been stored but where the gas had been removed a 
short time prior to our cutting into this well. 

Of the 13 uncharted wells which we have already cut into, 9 showed gas 
and in each case caused a temporary shutdown of operations until the well could 
be sealed and grouted. However, we were able to plug these wells only because 
the gas pressure encountered was only a very few pounds per square inch, and 
not the terrifically high pressures at which gas is usually stored underground 

For example, over 2 years ago, we cut into an uncharted and uncased well 
which was outside the storage area under our mine. However, this well did 
show gas. We shut down the mine immediately and tried to locate the well 
on the surface. It was eventually found in the backyard of a residence property 
owned by a Mr. Palmer. 

We dug down three feet beside this property owner’s garage and located a 
wooden casing. Mr. Palmer had lived in the neighborhood for 30 years and 
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had built his own house, and he was positive that there was no uncharted well 
located there until we showed him the end of the casing. 

There was gas in this well If this well had been in an area where gas was 
tored at high pressure, a large quantity of gas would have been liberated into 
© mine workings and there would have been a major disaster. Gas could 

have done serious damage on the surface by escaping into the house. 


Al er well location was discovered over one of the gas storage pools under 
our mine, not by us but by a boy playing with matches in the rear of a house, 
and igniting gas seeping out of the soil This led to the location of this well, 

hich passed through our mine and down to the underground gas storage area 
beneath it. The boy’s family piped this gas into their house and used it for a 
number of years 

Neither of the companies storing gas under our mine informed us that they 


vere doing so and neither sought our permission to do so. We discovered both 
of ft to! 


ese storages by accident, and since that time we have had repeated negotia- 
ions with both gas companies 


One of these pools (owned and operated by Peoples Natural Gas Co.) is a small 





pool, and as a result of our negotiations, the pressure at which gas was stored 

{ | vi reduced to 60 pounds. Despite this, we stopped all development 
work in the mine in the area underlaid by this gas storage pool. A few months 
igo, aS a result of our further negotiations with the company operating this 
ool, the gas stored in it has been nearly all removed. 


The other storage pool (owned and operated by Carnegie Natural Gas Co.) 
vhich still is located under a portion of our mine is used for the storage of coke 
gas at relatively low pressures. If the pressure at which gas is stored 
in this pool were to be increased, an even more serious hazard would be involved. 
This is particularly true since the company operating this pool has advised 

e that it has made no effort to plug or seal any wells passing through our mine, 
but has relied entirely on such water, if any, which may be in these old wells 
to prevent gas from leaking from the pool through them. 
pool is located in the old McKeesport gas boom field 
of 1920. There were so many wells drilled and such poor records kept at the 


ime of that gas boom that we have not attempted any mining at all in the 


oven 





The latter gas storage 


irea over this gas storage pool since we discovered that it was there in 1939. 
Wed wered the existence of this gas storage pool through an explosion in 

the Hubbard Mine on January 2, 1939, which killed 2 men and injured 4 others. 

It is my firm opinion that this explosion was caused by gas escaping from this 


gas storage pool 
explosion took place on the main haulage road less than 300 vards from 
isting shaft There had been no mining in this area for 12 years, and no 


gas had ever been detected in that vicinity since the original mine development, 





ilthough wells had been cut into and plugged by the coal company prior to the 
cas storace 
Since this 1939 explosion, gas has continually leaked into this particular 


section of the mine, and it has been necessary to draw it off by five suction pipes 
installed under State supervision and that of the Federal Bureau of Mines. 

There is no doubt that this escaping gas comes from an outside source and 
not from the coal seam, because there has been no development work or mining 
of co this particular area for 25 vears, and it would be impossible for coal 
vas to bleed that long from the coal 

Constant study and inspection has been and is being carried on in this particu- 
lar area, both by our company and by Federal and State inspectors. We have 
encountered ethane, hydrogen sulphide, and salt water, all of which are unknown 
n the upper Freeport coal seam, except when they come from gas wells, 

I believe that mining over any gas storage pool is extremely hazardous. IT am 
positive that if an abandoned, uncharted well were cut into over a gas storage 
pool that was under even moderately high pressure, a disaster of great magni- 
tude would be inevitable 

For example, since the one pool under our Hubbard Mine was depressured and 
most of the gas removed, we cut into an uncharted well which, when located, 
proved to be very close to the alleged boundaries of that gas storage pool. Loca- 
tion of such gas storage pool boundaries is theoretical and not exact. At the 
time this well was cut into, some gas and water were encountered. What would 
have happened if the pool had not been depressured? If the amount of escaping 
gas had been greater than our ventilating system could have sufficiently diluted 
and carried off, an explosion would have been inevitable, even at the relatively 
low pressures at which gas was being stored in this particular pool prior to its 
being depressured. If the pool had been one where gas was being stored at 
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several hundred pounds pressure, as it is under a number of other coal mines in 
western Pennsylvania, no ventilating system could have diluted and carried away 
the gas which would have escaped. 

I strongly urge your committee not to report favorably on §. 525. 1 earnestly 
believe that it would not be wise for the Federal Government, by this bill, to give 
its tacit approval to gas storage regardless of where it is located and regardless 
of how dangerously a gas storage pool may be operated. We have operated our 
Hubbard Mine under the constant threat from two such pools which, fortunately, 
have been operated at very low pressures. By cooperation of one gas colmpany, 
we are now rid of the threat of one such pool under our mine. Because of the 
many wells, both known and unknown, in the area and of the difficulty of 
acquiring gas storage rights, the other pool will doubtless continue to be operated 
at relatively low pressures. 

If $8. 525 is enacted, it could permit the company operating this remaining pool 
to condemn wells and storage areus and increase by a considerable amount the 
pressure at which gas is stored, without requiring any precautions to be taken 
to insure safety to the several hundred men employed in the mine or to the mining 
property. 

I do not believe that storage should be sanctioned by law under or near oper 
ating coal mines in any event, and certainly not unless proper State regulation 
is enacted to guard against the many serious hazards involved. S. 525 would 
permit, and even encourage, this pool to continue under our mine without in any 
way protecting either the lives of our employees or our investment in the mine. 

Very truly yours, 
CHARLES B. Baton 


(The follow ing letter was addressed to all the witnesses and to the 
persons who attended the April 9 meeting. The names of these persons 
is contained in the enclosure to the letter. The letter was also sent 
to a few persons who had shown an interest in the meeting.) 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COM MERCER, 
Washington, D.C. 

On April 9, a group of persons interested in S. 525 met with me to discuss 
possible amendments to that measure to safeguard the health and safety of coal 
miners and the property interests in mineral deposits. The names of those 
attending are contained on a mimeographed sheet attached hereto 

As a result, the enclosed most recent draft of an amendment was prepared 
It does not represent necessarily the views of any of the persons present at the 
meeting. Some of those persons are in opposition to a few or all of its provisions 
It is being circulated as a point of view for discussion. 

I would appreciate receiving from you any comments you may wish to make or 
substitute proposals with the reasons therefor. 

Sincerely yours, 
Rosert D. L’Hevrevx, 
Counsel, 


Discussion of health and safety features, and so forth, of S. 525—list of persons 
present at meeting on Friday, April %, with Robert D. L'Heureux, counsel, Sub 
committee on Business and Consumer Interests : 

Louis C. McCabe, Chief, Fuels and Explosive Division, United States Bureau of 

Mines. 

J. J. Forbes, Director, United States Bureau of Mines. 
Sam 8. Taylor, engineer, United States Bureau of Mines. 
Cc. C@. Anderson, Assistant Chief, Petroleum and Natural Gas Branch, United 

States Bureau of Mines. 

Donald G. Welsh, Chief Counsel, United States Bureau of Mines. 
Dan Walker, Chief, Accident Prevention Division, Pittsburgh Office, United States 

Bureau of Mines. 

John P. Randolph, Columbia Gas System. 

W. T. Shinholser, Columbia Gas System. 

Ford Sampson, Ohio Coal Association. 

W. B. Jamison, Northern West Virginia Coal Association. 
Ed. D. Schorr, Committee of Coal Operators, Columbus, Ohio. 
Charles Ferguson, UMW of America, Washington, D. C. 
Louis Schuler, UMW of America, Washington, D. C 
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Kk. P. Price, Federal Coal Mines, Safety Board of Review. 

H. G. Stevenson, Western Pennsylvania Coal Operators Association. 
J.M. Murdock, Western Pennsylvania Coal Operators Association. 
B. D. Broeker, Bethlehem Steel Co 

Jerome Powell, of Gall, Lane & Howe. 

Joseph I. Moody, Southern Coal Producers Association. 


AMENDMENT TO S. 525 
(Revised as of April 15, 1954) 


Amend subsection (h) of section 7 of the Natural Gas Act to read as follows: 

“(h) (1) Subject to the provisions of subsection 2 of this section, when any 
holder of a certificate of public convenience and necessity cannot acquire by 
contract, or is unable to agree with the owner of property as to the compensation 
paid for, the necessity right-of-way to construct, operate, and maintain a 
ne or pipelines for the transportation of natural gas, the necessary land, 
land, or other property, in addition to right-of-way, for the storage 
ation of compressor stations, pressure apparatus, or other 


to be 
pipe 


or interest in 





of gas, or for the loc 


stations or equipment necessary to the proper operation of such pipeline or 
pipelines, it may acquire the same by the exercise of the right of eminent domain 
in the district court of the United States for the district in which such property 
may be located, or in the State courts 


*“(2) No action for the condemnation of any land, interest in land, or other 
property for use in the underground storage of gas shall be maintained in any 
court under this subsection (h) unless prior to the commencement of such action 
the party seeking the condemnation of the land, interest in land, or other property 
shall have secured from the Federal Power Commission a certificate of public 
convenience and necessity or an amendment to an existing certificate authorizing 
the establishment of a natural-gas storage pool by condemnation in the specific 
land, interest in land, or other property which is the subject matter of the 


) Proceedings to obtain the certificate of public convenience and necessity 

provided for in subsection (2) of this section shall be initiated by the filing of a 
petition with the Federal Power Commission. Within three days thereafter, the 
petitioner shall file with the Director of the United States Bureau of Mines an 
applic ation for the certificate hereinafter provide d for. Within thirty days from 
the filing of the petition with the Federal Power Commission the petitioner shall 
also cause to be published in a newspaner in general circulation in the area in 
which the land, interest in land, or other property which is sought to be con- 
demned lies, a notice of th pcotitioner’s intention to seek the condemnation in 
question, such notice to describe with particularity the pre cise land, interest in 
land, or other property which is sought to be condemned. The notice of inten- 
tion to institute condemnation proceedings shall be published three times per 
week for a period of not less than sir consecutive weeks, 
(4) The application to the Director of the Bureau of Mines which is provided 
for by subsection (3) of this section shall set forth in detail the precise location 
and bounds of the propose d natural-gas storage pool. Upon the filing of such 
application it shall be the duty of the Director of the Bureau of Mines to cause 
an investigation to be made for the purpose of determining whether or not the 
location of a natural-gas storage pool at the place described in the application 
will underlie or overlie any known commercially recoverable coal or other mineral 
deposit other than oil or gas, or arill endanger the life or health of any person 
engaged in mining or will in any manner interfere with or impede the present 
or future recovery of any commercially recoverable mineral interest. The Direc- 
tor of the Bureau of Mines shall certify to the Federal Power Commission the 
results of such investigation, 

“(5) Upon the receipt of tie certificate from the Director of the Bureau of 
Vines which is provided for in subsection ( }) of this section the Federal Power 
Commission shall proceed to consider the petition for a certificate of public 
convenience and necessity: Provided, That the Commission shall not have power 
to issue a certificate of public convenience and necessity unless the Director of 
the Bureau of Mines shall have certified to the Commission that: 
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“(a) no part of the natural-gas storage pool as to which the condemnation 
is proposed underlies or overlies any known commercially recoverable coal 
or other mineral deposit other than oil or gas, and 

“(b) the said natural-gas storage pool will not endanger in any manner 
the health or life of any person enyaged in mining, and 

“(c) the said natural-gas storage pool will not interfere with or impede 
in any manner the present or future recovery of any known commercially 
recoverable mineral interest. 

“(6) Any final order of the Federal Power Commission entered in a proceed- 
ing authorized by this section shall be subject to review by the United States 
Court of Appeals in the same manner as any other final order of the Commission. 

‘(7) Nothing contained in this Act shall be construed to prevent or restrict 
the application of uny State law or regulation pertaining to health and safety 
to any underground gas-storage pool except insofar as such State law or regula- 
tion may be in conflict with a specific provision of this Act. 

“(8) The practice and procedure in any condemnation proceeding under sub- 
section (1) of this section in the United States district court shall conform as 
nearly aS may be with the practice and procedure in similar action or proceeding 
in the courts of the State where the property is situated: Provided, That the 
United States district courts shall only have jurisdiction of cases when the 
amount claimed by the owner of the property to be condemned exceeds $3,000.” 


CoL_uMsBus, Onto, May 12, 1954. 
Mr. Rosert D. L’HEvrREvx, 


Counsel, United States Senate Committee on 
Interstate and Fore ign Commerce, Washington, dD. 0 


Dear Mr. L'Heureux: This is an answer to your letter of April 27, 1954, and 
represents the views of the coal operators who are members of the Ohio Coal 
Association, Northern West Virginia Coal Association, Western Pennsylvania 
Coal Operators Association, Central Pennsylvania Coal Producers Association, 
and Somerset County Coal Operator’s Association, all of whom are represented 
by the coal producer’s committee on underground gas storage safety. 

At the hearing before the subcommittee we opposed the adoption of S. 525 
because we believed that the subject matter of S. 525 was properly a matter for 
State regulation and we still adhere to that view Moreover, S. 525, as originally 
introduced, would have resulted in serious safety hazards by authorizing the un- 
restricted exercise of the right of eminent domain for the purpose of underground 
gas storage, and would have permitted the condemnation of coal properties 

We have pointed out that we are in favor of the principle of underground gas 
storage so long as it is accomplished without creating hazards to coal miners 
and coal properties. We also recognize the desirability of granting the right of 
eminent domain to be used in acquiring storage reservoirs that can be operated 
safely. 





While we still have reservations about the propriety of Federal legislation on 
this subject matter, we shall not further oppose the enactment of S. 525 if it is 
in the form of the amendment sent us with your letter of April 27, which we 
helieve gives us the protection necessary for the safety of our employees and 
the preservation of our property rights. 

We call your attention to what is apparently a typographical error. On page 
1, line 7 of the proposed amendment which you sent to us, the word “and” has 
been omitted from the present language of the act. The word “and” should 
follow “natural gas” and precede “the necessary land.” We assume that this 
omission is unintentional. 

We would be most grateful if you would continue to keep us informed of any 
further developments in the consideration of S. 525 by you and Subcommittee 
No. 6. We would especially be interested in any further drafts or suggestions 
you may receive on this subject. 





CoAr Propucer’s COMMITTEE ON UNDERGROUND 
GAS STORAGE SAFETY, 
By Ep D. ScHorr, Attorney 
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JAMISON Coal & CoKE Co., 
Greensburg, Pa., May 17, 1954. 
Mr. Roserr D. L’HEvUREUxX, 


Counsel. United States Senate Committee on 
Interstate and Forei¢ Commerce, Washington, D. C 
Dean Mr. L’HEURE! Thank you very much for your letter of April 27, 1954 
and the copy of the amendment enclosed 


May I advise you that I have consulted with other coal operators interested 
n this matter and we have jointly agreed to the position taken by Mr. Ed. D. 
Schorr in his letter to you of May 12, 1954. Will you please consider Mr. Schorr’s 

tter as expressing my reply to your letter? 

Very truly yours, 
W. B. Jamison, Vice President. 


Unrrep MINE WorRKERS OF AMERICA, 
SAFETY DIVISION, 
Washinoton, D. C.. May 12, 1954. 
Mr. Roi I). LD HeEUREUxX, 


Counsel, Interstate and Foreiqn Commerce Committee, 


United NStates Senat Washington, D. C 
Dear Mr. L'Heureux: Thank you for your letter of April 27 and the enclosed 
draft of an amendment to SS. 525 
I} e no comment to make this time, but reaffirm those made during the last 
two eetinges of the committee 


Ve ry truly yours 
CHARLES FERGUSON, 


HittMAN Coan & COKE Co.., 
Pittsburgh, Pa., May 17, 1954. 
Mr. Rorertr D. L’ HEUREUX, 
Counsel, Committee on Interstate and Foreign Commerce, 
United States Nenate, Washington, D. C 

Dear Str: On April 27, you wrote me in care of Western Pennsylvania Coal 
Operators Association, referring to 8S. 525 and attached a draft of an amend- 
ment to this bill to provide safety for the coal miners and guard the property 
interests in mineral deposits 

On May 12, Mr. Ed D. Schorr, attorney for the Coal Producer’s Committee on 
Underground Gas Storage Safety answered your letter on behalf of Western 
Pennsylvania Coal Operators Association as well as the other associations. 

We are in accord with Mr. Schorr’s letter to you and call your attention par- 
ticularly to the fourth paragraph of his letter which is quoted below and with 
which we are in accord. 

‘While we still have reservations about the propriety of Federal legislation 
on this subject matter, we shall not further oppose the enactment of S. 525 if 
it is in the form of the amendment sent us with your letter of April 27, which 
we believe gives us the protection necessary for the safety of our employees and 
the preservation of our property rights.” 

I will appreciate the courtesy if you will continue to keep me informed of 
further developments in connection with the action of Subcommittee No. 6 in 
considering 8. 525, and will appreciate receiving copies of any further drafts 
or suggestions which you may receive on the subject 
lanking vou for your favor in this matter, I am, 

Yours very truly, 








W. G. STEVENSON. 


FREDERICK, Mp., May 12, 1954. 
Mr. Roserr D. LSHevuret 
Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate. Washington, D. C. 


Dear Mr. L’Hevrevx: I have carefully considered the amendment to S. 525 
which you submitted to me with your letter of April 27, 1954, 

The proposed amendment, in my opinion, provides the necessary safeguards 
for the protection of the mineworkers and the properties of the companies own- 
ing the mineral deposits. 
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It must be clearly understood that, while I am a member of the Federal 
Coal Mine Safety Board of Review, the views I express in this letter are my 
own and not those of the Board or the coal industr: 

, Sincerely yours, 
EDWIN R. PRICE. 


BETHLEHEM STEEL Co., INC., 
Bethlehem, Pa., May 5, 1954. 
Ropsert D. L’ Heureux, Esq., 
Counsel, Subcommittee on Business and Consumer Interests, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C, 

Dear Mr. L'Heureux: I returned to my office only yesterday from the trip 
to California, which I mentioned to you at the conference on April 9 I had in 
mind, and it is for that reason that I have not heretofore acknowledged the 
receipt of your letter of April 27, 1954, with which you enclosed a copy of a pro 
posed amendment to S. 525. The proposed amendment, in the form in which it 
was enclosed with your letter, seems to me to be satisfactory. It does not seem 
to me that any fewer restrictions on the exercise of the right of eminent domain 
in connection with the underground storage of natural gas than are contained i 
in the proposed amendment would properly safeguard the lives of men working 
in underground mines or the property interests of the owners and operators of 
those mines 

I thank you for having given me an opportunity to see the draft of the proposed 
amendment. The matter is one in which we are vitally interested and I hope 
that you will keep me advised of any significant developments 

Very truly yours, 
B. D. Broek er, 
{ssistant to Vice President 


EQUITABLE GAs Co., 
Pittsburgh, Pa., May 21, 1954. 

Re Comments on testimony submitted before Subcommittee on Business and Con 

sumer Interests of the United States Senate Committee on Interstate and 

Foreign Commerce, held March 8 and April 2, 1954, in connection with S A 
COM MITTEE ON INTERSTATE AND FOREIGN COM MERCE, 

Subcommittee No. 6 on Business and Consumer Interests, 
United States Senate, Washington, D.C. 


GENTLEMEN: I am submitting the following comments in my capacity as vice 
president and general manager of Equitable Gas Co., a Pennsylvania corporation, 
whose principal office is located at 420 Boulevard of the Allies, Pittsburgh 19, Pa 
During the past 27 years I have held various engineering, supervisory, and official 
positions with Equitable Gas Co. and its subsidiaries. During the year 1930, I 
began the first intensive study of underground gas storage in respect to our 
company and was intimately connected with our storage operations which were 
started in 1934. Other locations were investigated and operations begun in 
succeeding years. During the period 1945-52, I was vice president and general 
manager of Kentucky West Virginia Gas Co., presently a wholly owned sub- 
sidiary of Equitable Gas Co. This company, principally a gas-producing company 
operating exclusively within the Commonwealth of Kentucky, owns and operates 
more than 1,400 gas wells and drills about 90 new gas wells per year. I have held 
my present position since 1952. I have been a registered professional engineer 
in Pennsylvania since July 1941. 

Equitable Gas Co. is engaged in the purchase, production, transmission, storage, 
distribution, and sale of natural gas, serving a territory embracing approxi 
mately 225 communities in western Pennsylvania and northern West Virginia, 
including principally, the city of Pittsburgh and surrounding municipalities in 
Allegheny County, Pa. Our company serves an area containing a population of 
1.768,000 according to the 1950 census and approximately 55 percent of all 
residential and commercial natural-gas consumers in Allegheny County rely on 
our service. 

The company is a public utility subject to the jurisdiction of the Pennsylvania 
Public Utility Commission with respect principally to rates, service, and facili 
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ties; the company is also subject to the jurisdiction of the West Virginia Public 
Service Commission. As a natural-gas company it is subject to the jurisdiction 
of the Federal Power Commission with respect to rates applicable to sales in 
interstate commerce for resale: extension and abandonment of facilities ; obtain- 
ing certificates of public convenience and necessity for the construction, acquisi- 
tion or operation of facilities including the certification of underground storage 
pools 

Since as early as 1934, the company has been developing and expanding its 
underground gas storage facilities and by the start of the 1953-54 heating season 
had in storage approximately 26,200,000,000 cubie feet with a maximum daily 
delivery capacity from storage of about 466,000,000 cubic feet. We believe that 
the development of our underground storage has been a most important factor 
in enabling the company to meet rising demands of its customers for gas for 
space heating At the present time we have 11 pools in operation, 7 of them 
being located in Pennsylvania and the remaining 4 in West Virginia. We are 
developing another pool in West Virginia and expect to place it in operation 
within the next few months. 

That is a very brief résumé of our company’s business but should point out 
why we are very much interested in the proposed amendment to S. 525, a bill 
entitled “To amend Section 7 (h) of the Natural Gas Act.” With each year 
we see more clearly the importance to us of underground storage. For instance, 
from December 31, 1946, until December 31, 1953 the number of customers using 
only gas for space-heating requirements increased from approximately 51,370 to 
162.924 and this increase would have been greater had the company had suffi- 
cient gas to enable it to approve all applications for the use of gas for space 
heating, but conversely, would have been impossible without the underground 
storage pools. 

There are many reasons why our industry is interested in such legislation. 
The natural gas industry has been described as the “fast-growing industry” in the 
Nation. During the past 11 years, more than 10 million customers have added 
to the service lines of natural gas companies. Thus, its growth has provided 
one of the outstanding contributions to this country’s individual expansion and 
has added considerably to America’s wealth A clean, economical fuel has been 
broucht to every section of the country for a variety of uses in homes, stores, 
institutions, and industries. The speed with which this gift of God has been 
nade available to the public, has been exceeded only by the overwhelming public 
demand for this fuel. Naturally, much of this public demand comes from urban 


communities whose residents want natural gas for space-heating use, which to 
a large extent means that the product is used On a seasonal basis rather than 
an annual one. Accordingly, like any other product for which there is a high 
seasonal demand, natural gas must be stored during the slack season in order 
that it may be adequately supplied during the peak season. Gas must be provided 


where it is needed when it is needed. Underground storage of gas provided the 
answer to this mandate. 

Actually, the idea of underground storage of gas is not a new or novel proposi- 
tion and in the Appalachian area where gas has been produced during the past 
70 vears, it used to be the practice for the gas company to shut in some of its 
producing wells during off-peak periods and not turn them in until the demands 
usually reached during cold winter days called for additional gas and then these 
“shut in” wells would be turned into line. Following World War II, the demand 
for natural gas accelerated at such a rapid rate that the supply from the Appala- 
chian field was inadequate to meet the increased demand and the only practical 
and economic solution ws increased use of the underground storage pool. Asa 
matter of fact no forseeable supply from the Appalachian fields would be any- 
where near adequate to meet the increased demand for natural gas today. Thus, 
there has been increased reliance or dependence upon natural gas produced in 
mideontinent States like Texas, Oklahoma, Kansas, and Louisiana. 

While you might logically ask, “Can’t you arrange for the Southwest gas 
producers to store it in the States in which it is produced,” you would run head- 
long into the transportation problem, which has definite limitations as to capacity 
and cost. During the winter you need at least five times as much gas as in the 
summer so you would need to have five times as many lines in the ground for 
carrying the gas. The cost to the customer would be prohibitive. By operating 
the pipeline at virtually the same capacity day in and day out during the year, 
an efficient economical method results and benefits not only the companies but 
the customers. In recent hearings before this committee, there has been a gen- 
eral recognition by all persons including spokesmen from the coal industry of the 
necessity and value of underground storage to the public but the representatives 
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of the coal industry say in effect “But not under or near my coal mine.” In my 
part of the country, western Pennsylvania and northern West Virginia, there are 
simply no storage areas not underlaid with coal. As a matter of fact, there 
are few potential gas storage areas east of the Mississippi that aren’t in close 
proximity to coal mining. 

Our company has been operating in the same area for more than 60 years. 
We have drilled hundreds of oil and gas wells through workable coal seams 
during that time. We have been developing underground storage pools for the 
past 20 years. All these operations have been conducted in an area which has 
been extensively mined during the same period. During that time with respect 
to drilling and plugging activities, many of the same objections as stated before 
your committee were made by the coal operators—the uncharted or mischarted 
well, the improperly plugged well, the danger cf leakage from a well—yet 
strangely enough these two great industries have managed to get along reason 
ably well over the years. During the long period that we have operated side by 
side there has never been any catastrophe or disaster directly due to or caused 
by an oil or gas well. 

Since 1934 we have expanded our underground storage operations in both 
southwestern Pennsylvania and northern West Virginia and they are all located 
in close proximity to operating coal mines. These pools have been operated 
steadily ever since 1984 without any objection from coal operators until last year 
when the coal industry started a concerted drive to prohibit the underground 
storage of gas in the vicinity of operating mines. Since that time some of the 
epithets hurled at our company by some of our neighbors in the coal business 
would rival a politician’s comments during a hot political campaign. We have 
been accused of harboring a potential Frankenstein; yet to repeat a phrase 
attributed to the late Al Smith “Let’s look at the record,’ the facts are that 
there is not one instance of a single accident attributable to storing gas under 
ground or operating storage wells in connection therewith. 


r 
I 
] 
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One of the coal operators has asserted that an accident occurring in his mine 
several years ago was due to underground storage, but the evidence to the con 
trary conclusively rebuts and refutes his statement as shown by a coroner’s 
inquest report and a board of mine inspectors. I am enclosing a copy of this 
report and would like to offer it along with this statement. 

To further look at the record in Pennsylvania, in 1952 it was estimated that 
approximately 70 percent of the gas in underground storage underlaid mineable 
coal measures and practically all of that 70 percent was located in depleted oil 
and gas fields in western and southwestern Pennsylvania. 

There has been the suggestion that we should investigate other methods of 
storage, such as surface gas holders. It has been estimated that in the very 
near future the underground storage requirements in Pennsylvania will exceed 
215 billion cubie feet. The cost of providing surface storage holders for that 
volume of gas would exceed $40 billion. 

Likewise there was a reference to storing the gas farther from the market and 
therefore away from coal mine areas and reference was made to the proposed 
line from western Pennsylvania to New Jersey. My answer to this observation 
is this; there is a distinct searcity of potential underground storage reservoirs 
and you take them where you can find them. The closer a pool is to the market, 
the better off the company is for providing the gas where it is needed, when it is 
needed. The gas must be stored in facilities convenient to the market. If you 
were to trace a cubic foot of gas from the time it leaves its birthplace in Texas 
until it arrives on the outskirts of Pittsburgh, Pa., you would find that it took at 
least 3 days to make the journey. On a cold winter day around breakfast time, 
we would be in sad shape if we had to wait for 3 days to get the necessary supply 
of gas. Thus, to provide adequate and continuous supply, the closer the pools 
are to the market, the more readily can the company perform its public service 

Another objection placed on the record by the coal spokesmen refers to the 
accuracy of pool boundaries. I am advised by my company’s geologists that it is 
possible to define with reasonable accuracy the boundaries of a storageg pool. <A 
geological study to determine boundaries of a pool is an integral part of the 
development of any storage pool and the tremendous capital investments being 
devoted to this type of storage precludes any half measures in their design which 
might endanger either life or property. It is fundamental that the pool must be 
limited and the limits must be known in order that injected gas may not migrate 
and eventually be lost to the company utilizing the pool. We believe that geol- 
ogists who are employed by our company and who have been in this work for 
years know what they are talking about and have a decided advantage by reason 
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of their practical experience over the theoreticians who make wild statements 
that it is mpossible to define pool boundaries 

Then there is the objection that there are many, old abandoned uncharted wells 
Here again in the development of a storage pool nothing is left to chance. The 
actual job of finding all wells in a depleted field under consideration for gas stor 
age may be difficult, but we believe sincerely that it would be rash and imprudent 
on our part to invest in a storage project if all the wells in the pool were not 
located properly. Various methods are employed ranging from the use of modern 
technical apparatus to the accumulation of large amounts of information from old 
! long-time residents of the area. Even in cases where 
all surface evidence of abandoned wells has disappeared all such wells can be 

nd are discovered and located before starting underground storage operations 

With reference to the possibility of either horizontal or vertical leakage of gas 
into coal mines from storage fields alluded to in the testimony of several of the 
coal witnesses, I can only reiterate that we are just as vitally concerned with the 

ife operation of a storage reservoir as any coal operator. Now the only possi 
bility of leakage from a storage pool is from or through well holes, and if the 
pool are properly plugged or reconditioned, there is very 
little chance of any hazard being created to the coal mine. However, the coal 
operator has certain responsibilities to fulfill and his failure to leave sufficient 
support for the protection of the well or his negligence in cutting into the well are 
certainly not attributable to the gas company. These two hazards are not by any 
» operations but apply with equal force to active produc 
tion wells. These potential hazards have been with our industry as long as there 
has been drilling activity in any area in which both industries have operated 
together. They are not new potential hazards created by storage 

While on this subject, I would like to mention what I believe to be a common 
misstatement by coal operators. They are always talking about our man-created 
conditions in the use of the substrata. I think it should be recognized that coal 
mining is equally a man-created use of the substrata 

One other objection made by the coal industry to this proposed amendment 
concerns the operation of storage pools at high pressures. We have recognized 
from the start that in any storage operation, so long as you operate your pool 
ut pressures not exceeding the original rock pressure on the field that there is 
absolutely no additional hazard or for that matter any hazard to the coal 
measure You are in effect merely restoring to the interstices in the storage 
sandstone the volume of natural gas that was stored there in its original state 

Phe coal representatives have been unanimous in opposing Federal legislation 
on the subject under consideration and since their appearance before your 
committee on April 2, 1954, have submitted a substitute proposal which as I 
read it would make it impossible to condemn substrata for the storage of gas 
anywhere in the world If that is too literal a translation, their proposed 
amendment would certainly prevent us from exercising the power in the States 
in which we operate. 

There is no objection on our part to reasonable restrictions on the exercise 
of the power of eminent domain, short of those which would in effect negate the 
power. Likewise we do not see any objection to the Federal Government con 
ferring this power by amendment to the Federal Natural Gas Act. Such a move 
seems consistent with the spirit of that act, which as originally passed, was 
intended to fill a gap not covered by State law 

The underground storage of gas is just as much a public necessity as the 
transportation of gas in interstate commerce. That necessity has been recog 
nized by the legislatures of Kentucky, West Virginia, Michigan, Oklahoma, 
Kansas, Tllinois, and Iowa. Congress has recognized the public purpose of 
transportation of natural gas in interstate commerce; it shouid now complete 
the job by granting the power of eminent domain for underground storage of 
natural gas. 

Yours yery truly, 
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D. B. BercHer, 
Vice President and General Manager. 
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CARNEGIE NATURAL GAS Co. 
Pittsburgh, Pa., June 1, 1953. 
To the Chairman and Members of the Committee on Mines and Vining of the 
House of Representatives, Harrisburg, Pa 
GENTLEMEN: Your committee held a hearing on May 26, 1953, on House bill 
No. 1240 relating to the underground storage of gas One of the witnesses 
epresenting the coal industry who made a statement in support of the bill was 


harles B. Baton, president, Greensburg-Connellsville Coal & Coke Co., which 
perates the Hubbard mine located in Allegheny County, Pa 

In the course of his statement Mr. Baton made remarks which, in the absence 
of a full explanation, amount to a contention that the explosion in the Tlubbard 
iine on January 2, 1939, was occasioned by the underground storage of gas by 
the Carnegie Natural Gas Co, 

However, the facts are to the contrary The aforementioned theory of Mr 
Baton was thoroughly examined in 1989 by two independent sources, to wit: the 
oroner’s jury of Allegheny County holding an inquisition upon the death of two 
elployees killed in the explosion, and a special Commission to investigate the 
<plosion appointed by the secretary of the Pennsylvania Department of Mines 

I enclose copies of the reports of these two investigations so that your com 


t 


t the 


nittee may have full knowledge of the facts. It is interesting to note that 
oroner’s jury included among its members Mr. L. E. Young, who is an experienced 
onsulting mining engineer. 

For your further information in studying these reports, please keep in mind 
hat we store only byproduct gas in the gas-storage sands a considerable distance 
‘ath the Hubbard mine; that we have never stored natural gas there; that 
byproduct gas contains hydrogen while natural gas does not contain hydroget 
nd that methane gas is frequently found in coal mines 

Yours very truly, 





D. S. KEENAN, President 


STATE OF PENNSYLVANTA, 
tllegheny County, ss: 

An inquisition, indented, taken at McKeesport and First Ward, Pittsburgh, 
‘a.. in the County of Allegheny, on the 29th January and 23d day of February, 
A. D. 1939, before me, William D. McClelland, Coroner of the County aforesaid, 
ipon the view of the body of Joseph Bertozzi then and there lying dead, upon 
he oath and solemn affirmations of six good and lawful men of the County 
iforesaid who, being sworn and aflirmed and charged to inquire, on the part 
f the Commonwealth, when, where and how, and after what manner, the 
aid Joseph Bertozzi came to his death do say, upon their oath and affirmations 
iforesaid that the said Joseph Bertozzi, age 41 years, 1 month, 2 days; nation 
litv, American; Social Relation, Married: Occupation, Coal Miner; and r¢ 
siding at 4218 Walnut Street, McKeesport, P’a., came to his death at the McKees- 
port Hospital, McKeesport, Pa. Sunday, January 29, 1939 at 12:01 a. m. from 
ronchopneumonia following burns of face and ears received at the Tube City 
Collieries Co., Versailles Township, Pa., Monday, January 2, 1939 at 7:25 a. m. 
lue to an explosion in mine. 

And from the evidence and postmortem examination made the jury finds death 
was due to the above cause and the same was accidental, and that the direct 
ause of death of the above-named deceased was an explosion of methane gas, 
having become ignited by an are from the trolley wheel of a locomotive, and 
that the explosion was due to the erection of a door in the main entry, thereby 
permitting an accumulation of explosive gas. 

We, the jury, condemn the erection of this door without having secured the 
ipproval and consent of the State Mine Inspector. We, the jury, also condemn 
the practice of permitting men to enter gaseous mines on any shift, either on 
working days or idle days, without inspection and reports of fire bosses, as 
specified in Article 5, Sections 1 and 2, of the law, and we further recommend 
the strict enforcement of formal opinion No. 249 dated April 20, 1938, from the 
Department of Justice to the Department of Mines, interpreting Article 5, See 
tion 1, relating to the examination of gaseous mines, before each shift. There- 
fore, the jury recommends that the authorized State officials shall take proper 
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action against any individual or individuals responsible for the violation of the 
mining laws above mentioned 

And so the Jurors aforesaid, upon their oaths and affirmations as aforesaid, 
Say that the aforesaid Joseph Bertozzi for the cause aforesaid in the manner 
and form aforesaid, came to his death, and not otherwise. 

In witness whereof, as well as of the aforesaid Coroner, we, the Jurors, have 
hereunto put our hands and seals, on the day and year and the place above 
mentioned 


KAI J. S. Atpisert, Deputy Coroner 
Frrp J. Lry. 
KE. FE. McConne tn. 
Ep. E. WHITE 
W. H. KIMBERLAND. 
JOHN McCArtTNEY. 
L. E. Youna. 
STATE OF PENNSYLVANIA, 
A/legheny County, ss: 


I, William D. McClelland, Coroner of Allegheny County, in the State aforesaid 
do hereby certify that the above and foregoing is a true and correct copy of the 
Verdict in the matter of inquest held on the body of Joseph Bertozzi entered on 
the 23d day of February A. D. 1939 records at my office. 


Witness my hand and seal, at Pittsburgh, in said County, this 27th day of 
May, A. D. 1953. 
[SEAL | Witittam D. McCrerLanp, Coroner. 


STATE OF PENNSYLVANIA, 
ilicgheny ¢ ounty, 88: 


An inquisition, indented, taken at First Ward, Pittsburgh, Pennsylvania, in 
the County of Allegheny, on the 3d January and 23d day of February, A. D. 1939, 
before me, P. J. Henney, Coroner of the County aforesaid, upon the view of the 
body of Norman Lincoln Williams then and there lying dead, upon the oath and 
solemn affirmations of six good and lawful men of the County aforesaid who, 
being sworn and affirmed and charged to inquire, on the part of the Common- 
wealth, when, where and how, and after what manner, the said Norman Lincoln 
Williams came to his death do say, upon their oath and affirmations aforesaid 
that the said Norman Lincoln Williams, age 47 years, 1 month, 24 days, Nation- 
ality, American; Social Relation, Married ; Occupation, Electrician ; and residing 
at Dunbar, Pennsylvania, came to his death at the Tube City Collieries Company, 
Versailles Township, Pa., on Monday, January 2, 1939, at 7:30 a. m, from frac- 
tured skull received at above place on same day and date at 7:25 a. m., following 
explosion in mine. 

And from the evidence the jury finds death was due to the above cause, and 
the same was accidental, and that the direct cause of death of the above-named 
deceased was an explosion of methane gas, having become ignited by an are from 
the trolley wheel of a locomotive, and that explosion was due to the erection 
of a door in the main entry, thereby permitting an accumulation of explosive gas 

We, the jury. condemn the erection of this door without having secured the 
approval and consent of the State Mine Inspector. We, the jury, also condemn 
the practice of permitting men to enter gaseous mines on any shift, either on 
working days or idle days, without inspection and reports of fire bosses, as 
specified in Article 5, Sections 1 and 2, of the law, and we further recommend the 
strict enforcement of Formal Opinion No. 249, dated April 20, 1938, from the 
Department of Justice to the Department of Mines, interpreting Article 3, Section 
1, relating to the examination of gaseous mines before each shift. 

Therefore, the jury recommenis that the authorized State officials shall take 
proper action against any individual or individuals responsible for the violation 
of the mining laws above mentioned 

And so the Jurors aforesaid, upon their oaths and affirmations as aforesaid, 
say that the aforesaid Norman Lincoln Williams, for the cause aforesaid, in the 
manner and form aforesaid, came to his death, and not otherwise. 
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In witness whereof, as well as of the aforesaid Coroner, we, the Jurors, have 
hereunto put our hands and seals, on the day and year and the place above 
mentioned. 


[SEAL] J. S. ALDISERT, 
Deputy Coroner 

Ferp J. Ley. 

Kk. E. McConnNe .t. 

Ep E. WHITE. 

W. H. KIMBERLAND. 

JOHN MCCARTNEY 

L. E. YOuNG. 


STATE OF PENNSYLVANIA, 
Allegheny County, ss: 


I, William D. McClelland, Coroner of Allegheny County, in the State aforesaid, 
do hereby certify that the above and foregoing is a true and correct copy of the 
Verdict in the matter of inquest held on the body of Norman Lincoln Williams, 
entered on the 25d day of February A. D. 1989, records at my office. 

Witness my hand and seal, at Pittsburgh, in said County, this 23d day of 
March A, D. 1953. 

[SEAL | WILLIAM D. MCCLELLAND, Corone 


PirrspurGH, Pa., May 5, 1939 
Mr. JoHN IRA THOMAS, 
Secretary, Pennsylvania Department of Mines, 
Harrisburg, Pa. 

DEAR Sir: The undersigned members of a commission, appointed by you to 
investigate and report on the matter of storage of byproduct gas in the abandoned 
gas wells in the McKeesport gas field and ascertain, if possible, as to whether 
this byproduct gas or natural gas from the abandoned wells was seeping into the 
Hubbard mine, which is located in the above-named abandoned natural-gas field, 
hereby report as follows: 

The operator of the Hubbard mine of the Tube City Collieries, Inc., was of 
the opinion that the methane coming from the strata in the entries in the vicinity 
of the abandoned wells that were being used by the Carnegie Natural Gas Co. was 
seepage from the wells caused by pressure pumped into the wells and sands by 
the gas company, and this opinion of the operator of the mine prompted Inspector 
Powers to suggest a commission to look into the matter. 

Upn receipt of your letter appointing the commission, we met at the Bureau 
of Mines in Pittsburgh and discussed the matter with Messrs. Grove and Forbes, 
and Mr. Grove was delegated to assist the commission in any way possible. 

It was decided to collect samples of the methane issuing from the roof in the 
mine entries concerned and have samples analyzed to ascertain, if possible, if 
the analyses would show properties of byproduct gas. 

We collected a number of samples from every point that methane was found 
generating within the suspected area and at other points in the mine and had 
them analyzed but none of these samples showed any appreciable difference from 
what could be found in normal mine methane; but this, in our opinion, is not 
positive proof that the pressure introduced into the gas sands by the Carnegie 
Natural Gas Co. does not have something to do with the methane generation 

In addition to routine analyses, special apparatus and methods were used to 
determine the presence of hydrogen in the samples which, if found, would indi- 
cate the presence of byproduct gas. However, none of the samples contained 
hydrogen. Samples were also collected on the outside of the mine from wells of 
the Carnegie Gas Co. and from four gas wells which are located in the vicinity of 
where the explosion occurred. Copies of the analyses and comments from the 
Bureau chemist in charge of the gas laboratory are attached. 

The Commission had a meeting with Mr. George Baton and the other officials 
of the Tube City Collieries, Inc., and got their views on the matter and a map 
showing the location of all known abandoned gas wells in the area affected. 


4 
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We then had a meeting with the president of the Carnegie Natural Gas Co., 
I). S. Keenan, who gave us full cooperation in supplying data on the storage of the 
byproduct gas in the wells referred to, including amount of gas pumped into the 
wells, pressures used, the amount of gas drawn from the wells, and dates of same; 
he also gave permission to take samples of the byproduct gas being pumped into 
the wells and the exact wells wherein the gas was being pumped in, and the wells 
from which the gas was being drawn, samples of which are hereto attached. All 
17 of the abandoned wells controlled by the Carnegie Natural Gas Co. are prop- 
erly plugged; the plugging records of these wells are available at the company’s 
office, and were reviewed by the commission. You will find attached to this report 
number of enclosures conta ing pertinent data concerning the abandoned gas 
ells in the area, with which we are concerned, such as casing, plugging, active 
nd inactive wells, storage and withdrawal of gas, pressures used, and a log of 


the various strata in this field 

rhe commission inspected the portion of the mine affected on March 17, and 
found methane issuing from “slips” in the roof in 2 intake entries in the vicinity 
f the area of the recent mine explosion; methane had been found issuing from 


the roof in the other 2 intake entries 

Since the larger portion of the air ventilating the mine enters by way of an 
ntake air shaft in the interior of the mine, it was not necessary to use all of the 
bove-mentioned entries as intakes, and Inspector Powers had recommended that 
all of these entries, except one which is the haulage road, be made return airways, 
o that generations of methane in these entries would go directly to the return 
shaft; and the commission concurred in Mr. Powers’ recommendation, which has 
een carried out 
The suction effect of the exhaust fan on these changed areas tends toward 
eliminating any possibility of methane generating in the haulage road, or intake 

way, and since this change, methane has not been found on the haulage road. 

Irrespective of the original source of the generation of methane in these entries, 
we are of the opinion that the changes made in the ventilation have eliminated 
any dangers, unless something of an unusual nature takes place 

We want to express our thanks to Mr. Keenan, of the Carnegie Natural Gas Co., 
for his willingness to cooperate in this matter, and to Messrs. Forbes and Grove, 
of the Bureau of Mines, for their cooperation and assistance; and to the Bureau 
of Mines Gas Laboratory for the analyses of samples collected in connection with 
the investigation 

P. J. CALLAGHAN, 
Inspector, 26th Bituminous District. 


G. S. McCAa, 

Inspector, 29th Bituminous District 
W. P. PoWERS, 

Inspector, 22d Bituminous District. 


CHICAGO, Vay 20, 1954. 
Mr. Rosert D. L>HEUREUX 
Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR Mr. L’Hevureux: Following our telephone conversation today, I called 
Mr. Wolfe, vice president of the Equitable Gas Co, in Pittsburgh, Pa., and under- 
tand that he and Mr. Jacob will endeavor to forward to you, by the first of next 
week, the memoranda relating to the subject matter of our discussions on 
April 19 

In the interim, and in response to your letter of April 27, 1954, I offer to you 
for consideration my comments which are submitted in behalf of Natural Gas 
Storage Co., of Illinois, Natural Gas Pipeline Company of America, and Texas 
[Illinois Natura! Gas Pipeline Co., all natural-gas companies within the meaning 
of the Natural Gas Act, concerning a proposed amendment to the Dirksen bill, 
S. 525, which has been submitted to you by a group of persons representing 
certain coal and labor interests and the Bureau of Mines 

Imprihis, there are two serious and fundamental objections to the amendment 


as so proposed by the coal interests: 


I 


The amendment, as so proposed, would deprive the Federal Power Commission 
of its exclusive authority over the underground storage of natural gas, where 
the same is in interstate commerce, and in fact vest final authority over such 
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operations in the Director of Bureau of Mines. The provision requiring a 
certificate from the Bureau of Mines as a condition precedent to the granting of 
1 certificate by the Federal Power Commission creates a conflict of administrative 
jurisdiction which will completely defeat the purpose of the legislation so far 
as the gas industry is concerned. 

Additionally, the apparent finality of any decision by the Director of the Bureau 
of Mines under subsection 5 thereof raises a very serious question as to whether 
petitioner shall be deprived of its statutory right of review, under the pr 

visions of the Administrative Procedure Act (5 U.S. C. A. 1009) 


II 


The amendment, as so proposed, is unnecessary to protect the coa 





interests by reason of the fact that adequate provision is made under existin 
statutes and regulatory procedures to achieve the objective there sought 

More specifically 

1. Subsection 2 of the amendment requires applicants seeking establishment 
f gas storage project by condemnation to first secure a certificate of public 
onvenience and necessity from the Federal Power Commissiot Phe subject 


matter of subsection 2 is already fully covered by the provisions of the Natura 


Gas Act of 1938, as amended (title 15, U. S. C. A., see. 717) and specifically by 


section 7 (¢). Section 157 of the Rules and Regulations of the Federal Powe) 
Commission (18 ¢ KE. R. 157) require full details of the project including 
description of the specific property involved in the application. There is neither 


a legal nor practical necessity, by le 
administrative provisions to cover s 






lative enactment, to duplicate these purely 
orage projects specifically, and require that 
each individual tract of land within the storage area be specifically described by 
the Federal Power Commission in the certificate of public convenience and nece;s 
sity authorizing the storage project 

The language of subsection 2 requiring that certificates authorize the establish 
ment of a storage pool “in the specific land, interest in land or other property 


which is the subject matter of the proceeding” is an invitation to litigious-minded 
landowners (in locations far removed from coal-mining areas of the Ll nited 
States) to resist condemnation (and to demand an exorbitant price which will 


ultimately be borne by the consuming public) on the ground that the storage 
company’s certificate of public convenience and necessity does not specifically 
authorize the utilization of his specific land On the basis of years’ experience 
in the courts, wherein a galaxy of defenses to condemnations brought by the 
companies represented by the writer have been urged, such is no idle speculation 
but a very real, and serious, possibility. 

For the reasons given, I sincerely urge that such proposed subsection be re 
jected or, in the alternative, that the words 


‘+ 


* * in the specific land, interest in land, or other property which is the subject 
matter of the proceedings.” 


be eliminated therefrom 

2. Subsection 3 of the amendment requires a petitioner seeking a certificate 
for a storage project to file a petition with the Federal Power Commission and 
thereafter within 3 days to file with the Director of the United States Bureau 
of Mines an application for a certificate. In addition, such petitioner is re 
quired to make publication in the area in which the property is sought to be 
condemned, of notice of petitioner's intention to seek condemnation, describing 
the property to be condemned with particularity 

The vice of this amendment is obvious: 

First, the certificate provision is already fully covered by the Natural Gas 
Act, section 7, and the rules and regulations thereunder, relating to notice and 
publication. 

Second, and importantly, the requirement for filing application with the Di 
rector of the United States Bureau of Mines creates an unworkable overlapping 
of administrative jurisdiction The interests of mineral owners within gas 








storage areas can be fully protected by the Commission under its specific powers 
to impose conditions upon the granting of a certificate * and, in any event, by 
court order in those cases where agreement cannot be reached and condemnation 
is required. It seems wholly illogical to place the mining industry in a special 


‘7. fe), 02 24 The Commission shall have the power to attach to the issuance of the 
certificate and to the exercise of the rights granted thereutr 


conditions as the public convenience and necessity may requir 


such reasonable terms and 
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and privileged category without regard to the best interests of the public 
venerally. 

\ further vice of subsection 3 is that, by its very terms, it requires a petitioner 
seeking a certificate to assume all interests must be condemned. As a practical 
matter it is absolutely impossible to ascertain, within 30 days following the 
filing of a certificate of public convenience and necessity, whether all necessary 
interests in land can be acquired by voluntary agreement or whether some 
(usually rather small in both number and area) must be acquired by condemna- 
tion. Under proposed subsection 3, however, all land within the proposed storage 
area must be precisely described and notice published of petitioner’s “intention 
to seek the condemnation” of the same on penalty of forfeiting the right to con- 
demn a particular tract after a certificate has been obtained, after extensive 
negotiations have been had with the landowners to obtain the same voluntarily 
and after an impasse has been reached as to the particular tract. Such a pro- 
vision is not only demonstrably an absurdity, it is inimical to the publie interest 

nd could prevent the storage of gas in an area, by reason of the highly technical 
matter of a failure to have “precisely” described the land sought to be condemned, 
even though the public interest urgently required such operation; indeed, after 
surveys, which are attendant upon construction, we have often found the record 
description of various lands in serious error and have taken new instruments 
correctly and “precisely” describing the same. In this connection, we direct your 
attention to the fact that in securing some of the underground storage rights of 
Natural Gas Storage Co. of Illinois it was necessary to make use of the Illinois 
eminent domain statutes, not because of an adverse position of a landowner, but 
to cure defects in title such as unknown owners, etc., Which normally cannot be 
iscertained until title certificates have been perused by lawyers long after cer- 
tificates have been granted. 

It is sincerely urged that this subsection 3 be rejected in its entirety. 

5. Subsection 4 of the amendment requires that the application for certificate 
from the Director of the Bureau of Mines set forth in detail the precise location 
of the proposed storage project and makes it the duty of the Director to inves- 
tigat» whether the proposed storage project will underlie or overlie any known 
commercially recoverable coal or other mineral deposit other than oil or gas or 
will endanger the life or health of any person engaged in mining or interfere with 
recovery of any commercially recoverable mineral interest. The Director is 
required to certify to the Federal Power Commission the results of his investi- 
gation 

The foregoing amendment is unnecessary to protect the interests of the coal 
industry and those engaged in mining. Section 7 (d) of the Natural Gas Act 
require that notice of application for certificates shall be served upon such 
interested parties as the Federal Power Commission shall require by regulation. 
Section 157.10 of the Commission’s Rules and Regulations (18 C. F. R. 157.10) 
equires that upon the filing of the application for certificate under section 7 
of the Natural Gas Act, notice of such filing will be given by the Commission to 

vy governmental agencies interested or whose participation may be in the 
public interest by publishing 


notice in the Federal Register and by mailing copies 
to such 


agencies, and any governmental agencies desiring to receive such notice 
of applications may be placed upon a list maintained by the Commission and 
shall be mailed copies of all such notices of applications. 

Thus, while it has been suggested by members of the natural-gas industry 
that specific provision might be made under §S. 525 for the Federal Power Com- 
mission to serve the Director of Mines with a copy of all underground storage 
applications, even such a provision is wholly unnecessary if the Director of 
Mines will avail himself of the privileges already available to him by simply 
notifying the Federal Power Commission of his desire to receive copies of all of 
same. Indeed, the testimony of Chairman Kuykendall of the Federal Power 
Commission, which was offered at the hearings on §. 525, make it apparent that 
not only will such notice be given, but that every cooperation has and will be 
given to the Bureau of Mines if it avails itself of already existing statutes and 
regulations. 

It is sincerely urged that this subsection be rejected. 

4. Subsection 5 of the amendment provides that upon receipt of the certificate 
of the results of the investigation by the Director of the Bureau of Mines, the 
Federal Power Commission shall proceed to consider the petition for certificate 
of public convenience and necessity but that the Commission “shall not have 


power to issue a certificate and necessity unless the Director of the Bureau of 
Mines shall certify to the Commission that 


9 








: 
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(a) No part of the gas-storage project underlies or overlies any known com- 
mercially recoverable coal or other mineral interests other than oil or gas, and 

(b) The storage project will not endanger the health or life of persons engaged 
in mining, and 

(c) The gas-storage project will not interfere with the recovery of any known 
commercially recoverable mineral interest. 

I specifically direct your attention to the language of this subsection which 
withdraws from the powers previously vested in the Federal Power Commission 
under section 7 (¢c) of the Natural Gas Act, the power of the Commission to issue 
an underground storage certificate without an antecedent certificate from the 
Director of the Bureau of Mines. In short, the Federal Power Commission may 
only consider the public interest after the private rights of the coal and mining 
interests have been insured. 

The effect of the foregoing subsection 5 is to grant to one man, the Director 
of the Bureau of Mines, the power of veto over the granting of certificates of 
public convenience and necessity by the Federal Power Commission. As I have 
previously pointed out, such language is susceptible of the construction that a 
petitioner’s normal right of review under the Administrative Procedure Act is 
precluded. This construction is strengthened by the fact that proposed subsection 
6 of the same amendment provides for judicial review of final orders of the 
Federal Power Commission, but makes no mention of the certificate of the 
Director of the Bureau of Mines which is a condition precedent to the vesting 
of the power in the Federal Power Commission to issue a certificate. The grant- 
ing of such an absolute power to the individual head of a governmental agency 
over the actions of a Commission composed of five members, with a large and 
experienced staff, is clearly improper and nullifies the intent of Congress as 
expressed in the Natural Gas Act to confer jurisdiction upon the Federal Power 
Commission over matters relating to the natural-gas industry 

The interdiction that the Director of the Bureau of Mines alone shall determine 
whether commercially recoverable mineral deposits underlie the proposed storage 
stratum or whether the same shall be interfered with by storage operations, 
which, if found in the affirmative, automatically deny the granting of a certificate 
by the Federal Power Commission, is a concept of administrative law which 
the writer has never before encountered. The mere statement of such a proposi 
tion is a sufficient demonstration of its fallacies, 

As noted above, the Director of the Bureau of Mines can receive copies of all 
applications for gas-storage projects filed with the Federal Power Commission 
and can intervene in all such proceedings and introduce the results of his in 
vestigation at the hearing of the application before the Commission. In the 
numerous proceedings before the Federal Power Commission, to which our 
companies have been parties, all public bodies, whether city, county, State, or 
Federal, have been given full opportunity to participate and a full measure of 
credence given their testimony and suggestions. 

It is sincerely urged that this subsection be rejected. 

5. Subsection 6 of the amendment provides that any final order of the Federal 
Power Commission entered in a proceeding authorized by the Natural Gas Act 
shall be subject to review by the United States Circuit Court of Appeals in the 
same manner as any other final order of the Commission. As pointed out above, 
this subsection apparently has no application to the certificate authority of the 
Director of the Bureau of Mines without which the Federal Power Commission 
cannot act; i. e.: it “shall not have the power to issue a certificate of public 
convenience and necessity” without such Bureau of Mines certificate. 

Limited, therefore, to situations where the Federal Power Commission has 
the power to act, the same is vacuous and is utterly unnecessary inasmuch as 
section 19 of the Natural Gas Act already provides that parties aggrieved by 
orders of the Federal Power Commission in proceedings under the act may apply 
for rehearing by the Commission and for review of Commission orders in the 
United States Circuit Court of Appeals. 

6. Subsection 7 of the amendment provides that nothing in the act shall be 
construed to prevent or restrict the application of State law or regulation per- 
taining to health and safety to underground gas-storage projects except insofar 
as such State law or regulation may be in conflict with a specific provision of 
the act. This provision merely restates the existing law applicable to the 
police power of the States in connection with Federal activities and inasmuch 
as it merely states a rule of construction, it is superfluous and should be 
eliminated. 
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I think it imperative, however, that you give very serious consideration t: 
the effect a bill such as that under discussion may have on the statutes whicl 
several of the States have enacted with reference to the exercise of the right 
of eminent domain in connection with the underground storage of natural gas 
While normally a condemnor would have the right to elect to use either the 
State or Federal statute,” assuming it could qualify under both, the interdi 

tions contained in subsection 5 of the proposed amendment under discussio1 
might well be urged as establishing a policy of Congress that commercially re 
coverable (both present and future) mineral deposits be not interfered wit] 
and could have the effect of withdrawing the State right to that extent fror 





a storage company operating under a certificate of public convenience and 
necessity from the Federal Power Commission, even though such company 
ight have elected to proceed exclusively under such State right While I have 
found no case precise in point, the genesis of such an argument could be found 
those cases dealing with preemption of a field by Federal legislation 
7. Subsection 8 of the amendment, in addition to establishing the jurisdictiona 
int ($5,000) of the Federal district courts, provides that the practice and ; 
procedure in any condemnation proceeding under the same in the United States ; 
| ! t « irts hall conform te he practice and procedure of the State courts : 
While I recognize that this language is substantially identical with that pres ; 


ently contained in section 7 (h) of the Natural Gas Act, I call your attention 
to the new Federal Rule of Civil Procedure 714A, effective August 1, 1951, which 
now provides a uniform condemnation procedure in the Federal courts and 
renders conformity statutes obsolete 


For the above reasons, I sincerely urge that the amendment proposed by the 


H 
: 
H 
coal interests be rejected 
Very truly yours, 
CyHarites C. McDuGaLp 
PENNSYLVANIA NATURAL GAS MEN'S ASSOCIATION, 


Pittsburgh, Pa., May 20, 1954 
In re 8, 525, 83d Congress, a bill to enlarge section 7 (b) of the Natural Gas Act 
to permit condemnation for 
Mr. Ronert D. L’HEUREUX, 
Counsel, Subcommittee on Business and Consumer Interests. 
lnited States Senate, Washington, D.C 


Dear Mr. L’Hevrevux: On April 2, 1954, at your hearing on the above-cited 
pending legislation, this association, representing natural gas producers and 
distributors in western Pennsylvania, filed with your committee a statement 
expressing its opposition, and the reasons therefor, to the amendment proposed 
by the Department of the Interior to limit availability of eminent domain for 
development of underground gas storage solely to areas not underlain with 
commercial coal deposits. 

It has come to the attention of the association that, subsequent to that hear 
ing and in response to a suggestion made at that time by the chairman, spokes 
men for the bituminous coal industry and mine workers’ union, and from the 
United States Bureau of Mines, met with members of the committee staff on 
April 9, 1954, and that from this meeting there has emerged a so-called “com 
promise” amendment This amendment, in substance, would require a natural 
gas company seeking to invoke eminent domain for underground storage to ob- 
tain a permit from the Federal Power Commission, but goes much further by 
restricting FPC’s authority to issue such permits to instances where the Bureau 
of Mines certifies that 

“(a) No part of the natural gas storage pool as to which the condemnation 
is proposed underlies or overlies any known commercially recoverable coal or 
other mineral deposits other than oil or gas; and 

‘(b) The said natural gas storage pool will not endanger in any manner 
the health or life of any person engaged in mining; and 

“(c) The said natural gas storage pool will not interfere with or impede in 
any manner the present or future recovery of any known commercially recover 
able mineral interest.” (Italics added.) 


vas storage ‘ 


Oakland Club v. South Carolina Public Ser ce Auth. ({CA 4th) 110 F. (2d) 84) 
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— 


We wish, therefore, now to register even more emphatically than to the 
Interior Department’s proposal, our unalterable opposition to this so-called 
compromise” amendment 

It seems clear that no reasonable argument can be made that this amendment 
is in the public interest. The natural gas industry today is the Nation’s sixth 
argest industry, and its fastest growing. Natural gas, at the beginning of 
1953, supplied 23 percent of the total energy consumption of the Nation, as 
against only 4 percent of the total in 1920. Not even the opponents of natura 
gus argue that underground storage is not essential to present-day gas opera 
ons. Congress has recognized, in the Natural Gas Act, the national essentiality 
ind public interest involved in the orderly development of transporting and 
selling natural gas 

e Consequently, to suggest that this industry now must not be permitted any 
ssistance in developing necessary underground storage facilities essential to 
the transporting and selling of natural gas wherever any other mineral resource 
happens to exist, as this amendment would do, is to reduce natural gas to the 
status of step-child among the Nation’s mineral resources. It would not be 

* n the public interest. It would be tantamount to prohibition of storage in 
such areas, 

We noted in our statement filed with your committee on April 2, 1954, that 

tural gas has been produced, transported and marketed in the western half 

f Pennsylvania for the past 70 years, and much of this has been carried on over 
nder, and through commercial coal operations Natural gas has been stored 
inderground in the western half of Pennsylvania for more than 20 years, and 


} f 


much of this storage has bee 





and presently is, under commercial coal seams 
At the end of 1953, nearly one-third of the total known recoverable reserves of 
natural gas in Pennsylvania, were stored gas; the amount of stored gas at that 
time was 212 billion cubic feet, in some 55 underground storage pools, all of 
vhich have been “produced out.” On May 6, 1953, Mr. H. P. Greenwald, regional 
lirector, region VIII, United States Bureau of Mines, wrote to Mr. George 
Hitchcock, president. Pennsylvania Glass Workers Protective League, 48 East 
‘rospect Avenue, Washington, Pa., as follows: 

In reply to your letter of May 4, 1953: We know of no case in which an 
éxplosion in a coal mine has been due to storage of natural gas in pools under- 









ground There has been suspicion of this but no evidence On the other hand, 
we do know of several cases in which subsidence resulting from mining damaged 
gas pipelines on the surface and the escaping gas entered the mine through 
broken ground = 

We know of no incident since May 4, 1958, that would change Mr. Greenwald's 
eply to this questioner who was seeking official facts during the muddy period 
f charge and counter-charge that occurred in the fight before the Pennsylvania 
State Legislature last vear over a coal industry sponsored bill to restrict to 
mpractical operation or outlaw entirely gas storage in coal areas 


sosen seater 


We respectfully submit to the committee that the issue presented by S. 525 is 
that of whether it is in the public interest to extend the right of eminent domain, 
lready granted to natural gas companies for pipeline rights-of-way, to include 
; o the right to acquire for public benefit subsurface strata for storing pipeline gas 
; ieur the markets where it is needed. We believe that it is definitely in the 
public interest to so amend the Natural Gas Act, and that this grant need be 
imited only in such manner as to prevent uneconomic or competitive attempts 
5 to abuse the grant; adequate limitations for this purpose have been submitted 
q to your committee by Mr. J. French Robinson, president of Consolidated Natural 
Gas Co. 
} The question of possible hazard to mining operations, raised indiscriminately 
i it the April 2, 1954, hearing by spokesmen for the coal industry and the mine 
workers’ union, is essentially no different than that which has existed wherever 
coal and gas deposits coexist in the geological structures of the earth, and we 
helieve that there are adequate safeguards in both Federal and State law to 
assure any coal operator the necessary protection of his property and miners. 
In conclusion, we repeat our statement made in our April 2, 1954, statement 
filed with your committee that “in approving the right of eminent domain for 
the purpose of underground storage of gas (Congress) allow said right to be 
exercised in storage areas whether or not such areas are underlain with coal 
measures or in the vicinity of active underground mining areas.” 
Respectfully yours, 
GEORGE DOYING, 
i 


Brecutive Secretary. 
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INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA, 
Washington 6, D. C., May 17, 1954. 
Mr. Rorert D. L’HEvUREUx, 
Counsel, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington 25, D.C. 

Dear Mr. L'Heureux: This is to acknowledge your letter of April 27 enclosing 
a draft of an amendment to S. 525 aimed at safeguarding the health and safety 
of miners and the property interests in mineral deposits. 

The form of the draft of the amendment you enclosed suggests it is offered as 
a substitute for all other amendments previously offered. I assume this is not 
the intent however, since the amendment in no way reaches the problems con- 
cerning oil and gas aimed at by the amendment introduced the first day of the 
hearing on 8. 525 and endorsed by Mr. Clarence T. Smith, who appeared on behalf 
of the Independent Petroleum Association of America. 

Since we have no intimate knowledge of coal and other hard mining operations 
we have no comment to offer, except to state that we have no objection to the 
objective sought thereby provided it is accomplished in a manner that will not 
conflict with the proper protection of oil and gas operations and properties. 

We wish to hereby reaffirm the position of the association to the effect that the 
amendment endorsed by Mr. Smith at the hearing on S. 525 is essential for the 
proper protection of oil and gas properties. 

I shall appreciate your keeping me advised of developments with respect to 
§S. 525 

Very truly yours, 





L. DAN JONES. 


THE MANUFACTURERS Licgut & HEAT Co., 
Pittsburgh, Pa., May 14, 1954. 
Mr. Rosert D. L’HEvUREUX, 
Counsel, Committee on Interstate and Fore ign Comme rce, 
Subcommittee No. 6 on Business and Consumer Interests, 
United States Senate, Washington, D. C. 

Dear Mr. L’Hevrevx: The following represent our comments on the proposed 
amendments to 8. 525 revised as of April 15, 1954, as well as some general com- 
ments with respect to the proceedings before the Subcommittee on Business and 
Consumer Interests of the Senate Committee on Interstate and Foreign Com- 
merce held March 38, 1954, and April 2, 1954. 

First of all, I would like to state that we strongly subscribe to the statements 
made under date of May 5, 1954, by Mr. J. French Robinson, president of the 
Consolidated Natural Gas Co. in his letter to you. 

There were certain comments in the transcript of the hearings which make it 
appear that there is some confusion as to the relative ease of developing storage 
fields. I should like to point out that it is very difficult to find areas possessing 
all of the necessary attributes of a storage field including satisfactory closure and 
adequate porosity and permeability. This company presently has in operation, 
or under development, storage fields in Pennsylvania and West Virginia having 
an ultimate reservoir capacity of over 80 billion cubie feet. Of this total quan- 
tity, there are only three very small fields having a total capacity of less than 
1 billion cubie feet which do not underlie coal, although at the moment there are 
no coal mines within several miles of any of the fields. Virtually without excep- 
tion, the representatives of the coal industry have indicated that they are fully 
aware of the desirability of and the necessity for underground gas storage. How- 
ever, such expressions are meaningless if storage is to be prohibited under com- 





mercially mineable coal seams, It would be totally impossible to obtain even a 
small portion of the storage areas required in the territory in which we operate in 


locations where there is no coal. 

There were also numerous comments to the effect that at least one gas com- 
pany had indicated the desire to condemn not only coal seams, but active coal 
mines. No such suggestion has ever been made. It has been suggested, how- 
ever, that a gas company should have the right to condemn a coal seam, but 
only under certain very limited conditions: 

1. That coal is not being mined commercially at the time in the area where 
it is proposed to exercise the right of eminent domain, and has not been for 
3 years prior thereto 
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2. That the seam has not been assigned to an operating coal mine and could 
not be reasonably expected to be mined through an existing mine. 
3. The storage operator must exercise such power of appropriation within 


2 years of the passage of an act permitting such appropriation with respect to 
existing storage fields, and within whatever time the responsible governmental 
body might set as to future fields. 

4. That the owner of the coal could not show that he would be materially 
and irreparably damaged in his business or that the public interest did not 
require such appropriation. 

5. The storage operator could not sell or mine the coal without first offering 
such coal seam to the coal operator, or his successor in title whose coal had been 
appropriated at the same price which the storage operator had paid in the 
appropriation. 

Certainly, under these limited conditions, the coal owner would not be seriously 
affected. 

We feel very strongly that, since the areas required for storage operation 
and the areas in which there are commercially recoverable coal coincide in such 
large measure, the public interest is not served by reserving to either industry 
exclusive use of the area. Despite considerable testimony to the contrary, we 
are convinced that the area of a storage pool can be satisfactorily defined and 
further, that it is entirely possible to operate those fields safely. Under these 
circumstances, it appears to us that with a real desire on the part of both 
industries to cooperate, it is not necessary to legislate one business out of 
existence or seriously handicap one for the benefit of the other. 

Very truly yours, 
J.C. Pererson. 


Frora, Ini., May 7, 1954. 
Mr. Rosert D. L’ HEUREUX, 
Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR Mr. L’HeEvuREUx: Permit me to express my appreciation of your courtesy 
in writing me under date of April 27 and enclosing the material accompanying 
your letter. 

Apparently the enclosed draft of a proposed amendment to Senate bill 525 
is in support of the position taken by several of the witnesses representing certain 
coal interests and miners at the last hearing held on Senate bill 525 before 
Senator Purtell’s subcommittee. 

I think it might be clearly stated that the oil and gas industry does not desire 
to do anything harmful to the coal industry or its employees. On the other 
hand, the oil and gas industry should not be penalized in any way by the coal 
industry. 

If you will remember, I appeared before Senator Purtell’s subcommittee on 
behalf of the natural gas committee of the Independent Petroleum Association 
of America, in support of the so-called agreed amendment. This amendment 
was prepared by certain oil country lawyers and certain representatives of the 
original sponsors of the proposed legislation. We, as an association, are yet 
interested and urge the adoption of the agreed amendment and its inclusion in 
any legislation enacted. 

The thing that alarms me is that the amendment accompanying your letter 
is so drafted that it would appear to entirely remove from consideration the 
so-called agreed amendment and the suggested amendment of Mr. J. French 
Robinson, who also appeared as a witness at the hearings on this legislation 

I have discussed this matter with Dan Jones, assistant general counsel of our 
association, with offices at 1110 Ring Building, Washington, D. C., over long 
distance today, and I am sure that he wil! contact you to discuss this entire 
matter further. 

I would be most pleased to have any further information or clarification that 
you might be in position to give me on this subject. 

Incidentally, I would like to ask that you correct my mailing address on the 
subcommittee’s records, in accordance with the above letterhead. 

Very truly yours, 


CLARENCE T. SMITH. 
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CONSOLIDATED NATURAL GAS Co., 
New York 20, N. Y., May 5, 1954. 
Mr. Roserr LD. L'Heureux, 
Counsel, Committee on Interstate and Foreign Commerce, 
Subcommittee No. 6 on Business nd Consumer Interests, 
United States Senate, Washington, D. C 


Dear Mr. L'Heureux: Enclosed are six copies of my reply dated May 5, 1954, 
in answer to your letter of April 27, 1954, relative to a proposed amendment 
} 
I 


to the Dirksen bill S. 525, for use at the committee. 
Yours very truly, 


J. Frencu Rosinson, President. 


CONSOLIDATED NATURAL GAs CO., 
New York, N. Y., May 5, 1954 


Re Underground gas storage bill, S. 525 


Mr. Roperr D. L’HEvREvxX, 
Counsel, Committee on Interstate and Foreign Commerce, 
Subcommittee No. 6 on Business and Consumer Interests, 
United States Senate, Washington, D. C. 

Dear Mr. L’Hevurevx: This will acknowledge receipt of your letter of April 
27, 1954, to which was attached a proposed amendment to the Dirksen bill, 8. 525, 
sponsored by certain coal interests, labor associations, and the United States 
Bureau of Mines, in which you ask me to comment on the proposals made. 

As you will recall, I presented a statement and amendment to §S. 525 on 
March 3, 1954 and under date of April 2, 1954, I submitted a substitute for sub 
section (h) of section 7 of the Natural Gas Act I also attended the hearing on 
April 2 at which considerable testimony was presented by the coal interests 
ind labor associations. It was evident that no consideration had been given to 
these amendments suggested to S. 525 

I was somewhat astonished at the statements made at this meeting. First, 
the seemed to be considerable confusion as to the boundary limits of a storage 
pool The statement was made by several witnesses that the more gas you pui 
into a storage pool the larger in size the pool became. We have no storage poo! 
n our group of companies nor do I know of any that can be expanded in this 
fushion 

rhe limits are very definitely known and the size of the pool does not materially 
change 

Second, a fear was expressed by some of the steel companies who operate 
their own coal mines that the gas industry would desire to condemn their coal 
operations and thereby put them out of business. Under the amendment which 
was presented I de not see how, by any stretch of the imagination, this could be 
possible 

In the way of general comment, [ notice that under the proposed amendment 
to 8S. 525 dated April 15, 1954, which was attached to your letter, the coal people 
have suggested that all matters pertaining to underground storage of gas be 
placed under the jurisdiction of the United States Bureau of Mines, either 
directly or indirectly. We could have taken the course, had we desired, to ask 
that all mining operations insofar as it interfered with underground storage 
operations should be placed under the Oil and Gas Division of the Department 
of the Interior. We are of the opinion that neither of these courses would be 
practical. 

Statements were made that no storage operation could be made absolutely 
safe insofar as danger to mining operations were concerned. We in the gas 
business think that the operations of a storage pool can be made as safe as they 
were at the time the original production was in progress, and that is as safe as 
it is humanly possible to make it today We certainly are interested in the 
safety and welfare of miners of anyone working in a mine and are willing to 
take whatever steps are necessary to create safe working conditions. 

Some of the representatives of the coal industry apparently take the point of 
view that where mining operations are taking place near an underground storage 
pool the gas storage operations should be discontinue: We could also take the 
pposite viewpoint of some of the coal people and state that where the operation 
f an underground storage pool is being interfered with by mining operations, 


if e mining operations should be discontinued Again, we do not think this 
e proper approach We do feel that where underground storage 
erlain with co: operations they ( in be operated safely, 


pools are 
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Nature has seen fit to place oil and gas deposits to a very large extent beneath 

| deposits and the general public is entitled to the benefits from all of these 

ree It must, therefore, be assumed that the coal industry and 

he oi nd gas industries can work together so that these operations in each 
i ! lout economically and safely 

I am hing herewith my suggestions on the eight specific paragraphs that 

ive hee geested by representatives of thre « ndustry to amend 8S, 525, as 
evised as of April 15, 1954 

i Ag t 

Agreeable I te tha he certificate Ss 

ey ily tl ertif nvenience o 

n 7 f eN l Gy \K This par Or 
! I X] gy ( I t l 

t rage po 5 "Ons my tio 

In ‘ ( h 1 natural gas company lready has an existin 

ificate of convenience and necessity it must apply specially pursuant to this 

b wt] certifica per ally thorizing tl iequisition by 

ol | S n ne ! ch ! | mpany wishes te 

( ! 1i1 I pe ! terest in an underground storage 
p h } hl ) ontract and n by ndemnati ! 
t I tii} S ‘ \ ‘ ertifienat of onve ence 

1 * nnel ov ed by section 7 (¢) of the act Only 
wl e natur: . pany wishes to st ire he right at the 
1 undergrour storage rights by condemnation is it necessary to 

\ Lie her n7 (1 ot 1 [ 

Op ( It seer entire] nl nuble that a natural gas company which 
} eg ( nental ort vy, hamely the Federal Power Commission 

) ! ‘ ete ( ] required to to of the 
Gove nt { re approval for a certificate. If the Federal Power Com 

ssion desires to t information from the United $ es Bureau of Mines o1 

m the Oi} and Gas ID S101 f the Department of the Interior, that is for 
} 1 te etermin If ai nrovis n fo report fre the T 

| en | \ ( I similar port tre and Gas 
I) < nl e inelude o tha ‘ { eCeiVe \ ! ll views 
f the Departme Interior it ad of j i part of the Department 
I Bureau of Mines and the Oil ! Gas Division being i thie Department 
f Interior) 

I ny event, : f the application filed with the Federal Power C¢ is 
sion should be sufficient and no separate appli on she | be made to the 
Director of the Bureau of Mines or the Oil and Gas Division 

1. We oppose for the same reas mentioned in No, 3 above and in additior 

ll the data requested would already have been filed with the Federal Power 
Commission at the time application for a certificate is made 

5. Opposed. This section in effect lodges the power for the ultimate decision 

the United States Bureau of Mines rhe provision set forth in paragraph 4 


providing that the Director of the Bureau of Mines and the Oil and Gas Division 
hall certify to the Federal Power Commission the results of its investigation 
is adequate. This will permit the ultimate decision to be made by the Federal 
Power Commission after considering all the factors, including any reports of 
the Director of the Bureau of Mines and the Oil and Gas Division 

5a. Opposed his pi ‘aph would prohibit the underground storage opera 
tions for any field which was overlain with coal and would render impossible 
ew underground storage operations throughout a large section of the country 
fect to preclude the 





5b. Opposed Che phrase “in any manner” appears in ef 
ise of underground storage which is overlain by a coal seam 

5c. Opposed. For the same reason as 5b 

6. Agreeable 

7. Agreeable 

8, Agreeable 

if we can render any further assistance, please call upon us 
Yours very truly, 

J. Frencn Ropinson, President 
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NATURAL GAs SroraGe Co. or ILLINOIS, 
Chicago 6, Ill., May 5, 1954. i 
Re 8S. 525 
Mr. Rovert D. L’HEevrevx, 
Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. L’Hevreux: This will acknowledge receipt of your letter dated 
April 27, 1954, under which you forwarded a draft of an amendment to section 
7 (h) of the Natural Gas Act which the group of persons who met with you 
to discuss measures to safeguard the health and safety of coal miners has 
suggested be substituted in lieu of 8S. 525. 

A similar letter and enclosures were directed by you to Messrs. Burlingame 
and Holmes, who are officers of this company, as well as to Mr. McDugald, at- 
torney for the companies 

As indicated in Mr. McDugald’s letter to you dated April 29, 1954, we are 
participating in the preparation of a memorandum concerning this matter which 
will constitute our comments with reference to the suggested amendment for- 
warded under your letter of April 27, and hope that this will be in your hands . 
at an early date. We have been delayed by reason of a rather heavy program 
of rate proceedings before the Federal Power Commission, but will expedite 
this matter in every way possible. 

We appreciate very much your courtesy in allowing us to comment with 
reference to this proposal. 

Very truly yours, 


J. J. HEDRICK. 
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[Bureau of Mines Information Circular 7654, U. S. Department of the Interior, December 


1952] 
UNDERGROUND STORAGE OF NATURAL GAs IN COAL-MINING AREAS 
By Henry P. Wheeler, Jr.2 and William E. Eckard * 
INTRODUCTION 


GROWTIL OF NDERGROUND NATURAL-GAS STORAGI 


Natural gas was first stored underground in Welland County, Ontario Province, 
Canada, in 1915.2. The following year natural gas in the United States was 
first stored underground successfully in the Zoar field near Buffalo, N. ¥. Only 
three additional storage fields were in use in the United States in 1930, but by 
1940 the number had increased to over 30, and since that time growth has been 
more rapid. At least 80 fields, with a combined storage capacity of 440,828 
MM cubic feet, were being utilized by 1949.4. In May 1952, 142 storage projects 
having a capacity of 915,000 MM cubic feet were in operation.’ These fields 
are distributed from New York to California—from Michigan to Texas. In the 
Appalachian region alone, there are 101 storage fields with a combined capacity 
exceeding 526,000 MM cubic feet. 


WHY NATURAL GAS IS STORED 


Natural gas is stored in order to be readily available to meet the needs of 
consumers 

The demand for natural gas is extremely irregular, particularly when a large 
percentage is distributed to residential customers. The daily average consump 
tion of gas during the winter may be over twice the daily average in the summer ; 
and on an exceedingly cold day, the peak demand is many times the average 
summer rate. The demand for natural gas for domestic use on a warm afternoon 
in the summertime is negligible. Peak demands occur on cold winter mornings 
when houses are being warmed and breakfasts are being cooked. 

It is not practical to operate the gas fields that are the primary source of the 
natural gas, or the pipelines that transport it, at such variable rates. Gas must 
be produced at rates low enough that the fields will not be damaged by rapid 
water encroachment, bypassing of less permeaable portions of the formation, 
excessive losses of reservoir energy, and other conditions. Consequently, natural 
gas is available from its source at a reasonably constant rate. Also, the capacity 
of pipelines that transport the gas to market is limited by their sizes, working 
pressures, and other factors. Efficient operation of these lines, which vary in 
length up to about 1,800 miles and cost many millions of dollars, requires that 
they be operated insofar as possible at constant rates at or near capacity. 

Storage of gas near the point of consumption is one way to equalize the 
supply and demand Natural gas can be produced and transported to the point 
of storage at a constant rate. When the demand is less than that rate, the 
excess supply is put into storage, from whence it can be withdrawn later to meet 

Petroleum engineer, Bureau of Mines, Washington, D. C 

2 Petroleum engineer, Bureau of Mines, Franklip, Pa 

‘Interstate Oil Compact Commissio1 \ Survey of Underground Natural Gas Storage 
Projects in the United States : 19438. 19 pp 

4Ball, Max W., Underground Gas Storage: Natural Gas Department, American Gas 
Association, presented at spring meeting, May 1949, 30 py 

5Goodman, John \ Statistics for Storage Operations of Storage Fields: natural gas 
department, American Gas Association, presented at spring meeting, May 1952 
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WHY NATURAL GAS IS STORED UNDERGROUND IN THE APPALACHIAN REGION 





rhe natu gas industry I ed States inated in the Appalachian 
regio en, in 1820 we is drilled near a gas seepage in Fredonia, N. Y., 
for the express purpose of obtaining arger flow of natural gas.” This well 
I eted depth of 27 feet the gas s marketed. Natural gas 

wis u ed in West Virgin in 1841, in Ohio as early as 1860, and in several 


Pen ia towns by 1872 Natural gas as first piped to Pittsburgh in 


ISS3 a ha | \ the industrial growth of the region. 
Ac e industi cente ore , he population i eased, more and more 
1 e wante se natur vas in their homes. The Appalachian region was 
ble ‘ e « 1g! to me he 21 ng demand for a while, but eventu- 
piv b ‘ idequate In 1951, tl region consumed about 
14 " ent o ‘ i! onsumed in the United States more than 
wice ( | ed—a 1as only 2 or 3 percent of the Nation’s gas 
eCeSSi ) g { region through long-distance pipe- 
] I | ‘ st es storage Capacity 
cl Oo m t efficie { n of these ipelines, and many suitable 
I ‘ I sumptior Through their 
mae App lachian regiol ind 
] I n l vas 

AREAS 

( ( ‘ ss ae ! coal industry 





! 1 t workings of firedamp from the 
ding ling the c itself. Firedamp cannot be smelled, tasted, 
herat fro! oal at such low pressure that there is no 
With rare exceptic edamp is methane with only traces of other 
off Ol explosibility Many hundreds of experiments 
hat e difference in explosibility between firedamp and natural 
S I \ n significance Tl deaths caused by firedamp ex- 
‘ é hundreds of vears of the industrv’s historv are 
1 well nigh unbelievable to persons not associated with the industry. 
be ¢« ( dt t coa ning me sl d be a med by ny possible 
‘ ‘ n of explosive gas in their ines Chat they should want 
rr in the ground cannot enter their mine workings 
e ¢ IM ead 
CIRCULAR 

tries are two of the Nation’s greatest. They 
rkets, and the resultant improvements in pro- 
ad ( tr l ! iu n are of great benefit to the general publie. 
| ustry is vy concerned for the safety of its employees. The gas 
equ concern regarding the adequacy of the service that it 
l ound storage is vital to the natural-gas industry 

he many ¢ ( : he Appalachian region 
eg dustry dé ish the gas, which it has brought from distant 
red ‘ into co; nes or anywhere else Such leakage 
vi r st nd the lost gas d not be available to meet the peak demands 
I ( rt is issned te e information concerning underground gas storage 
it out the ( i mn that close cooperation between the coal 
9 s ne iry whenever gas is stored near active coal 
( throug peration can the maximum degree of safety 
prot fforded, Operating practices in both industries will undoubtedly 
cha eri é Coal will be mined in new areas; gas will be 
red ddition f : Each industry must give some consideration to 
ep effect expansi ipon the other By so doing, each can 
gres 1 conti ( e effectively t he overall strength of our Nation. 
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Division, and George M. Smith, coal mine inspector, Bureau of Mines Central 
Experiment Station, Pittsburgh, Pa., were extremely helpful in criticizing the 
epol as it relates to coal mining Newell G. Alford of Alford, Morrow, & 
Associates lso offered many helpful suggestions 
Che Is t nd coo} tion o ie gas companle n Appalachian region, 
roug ie erican Petroleum Insti te eastern district study committee on 
l gas operating practices (u derground storage), J. G. Mon el eitvs 
r ind the Ame! in Gas A ( it I ul g dep ment, committee 
gro st ige, I mH. Fim I l in, is ackn lged gratefully 
V. Goodman « Equitable Gas ¢ S particularly hel] upplying 
( ( aerg I l r 
i GA 
I i I 
I ha t ot zg - d dept up tiie | | ch 
The - ay 4 h ¢ oe uct i 
} I = 4 r eq ne he fe n re y put it 
| é f producing Ol h period at hig! ite f tlow 
\ ra gt dy ad an 1 field DCU f POO.OOOD 1 MOCK) NI ) eet 
gas { ery eq Oo f eatest prob e inte ip- 
e tl torage t for purpose 
I Orage required to | \ pply and 
em ver fi I equ d, de] g upon t l nitude of the 
vpe of storage ist be capable of producing gas for a sustained 
f seve! ( ha it Equitable G Ce nit No. 3 as 
X t l Liiis © ipa VY oL 2.800 iM) ] ( tl feet i Initl l del \¢t vy 
10,200 M cubic fe of is per d The larger storage fields are of this 
HERI O LOOK FO A 8 AC FIELD 
Underground storage fields in the United States have been developed from 
( ed ¢ p depleted fa fields, oil fields, and abandone noncommercial 
as fields, and also in formerly untested water sands. The old fields have demon- 
strated their capability of holding gas under pressure at one time; and, unless 
have been irreparably damaged through indiscriminate drilling and com- 
li f We | I 5 I ay be eve opeu int Sti rage re tis In l ny Ci Cs Lhe 
ginal wells in the field may be used again in the storage operations. Also, the 
SI v already be conn ed I eXIS g pipeline fa lities 
Che usual practice is to search for a suitable storage field as near the market 
possible; however, if a major pipeline serves more than one market, storage 
ma e desirable at a point th W enable the field to serve over one market, 
idy of all depleted gas fields along the transmission nes and within 
I i able distance of the markets iy isc Ile i su ib fo storage. 
Max B iS suggested that a large trans sion company might afford to go as 
s 300 or 400 miles from its kets to obta a suitable storage field, but 
( the present fields e less than 200 n f1 ie markets they serve 
In st st wo Or more s ds may be used if one large enough cannot 
I table depleted gas field cannot be found within the area selected for a 
age project, it may be nece ary to consider some other form of underground 
storage. In the Doe Run and Muldraugh storage fields in Kentucky, gas is being 
ed in sands that contained little or no natural gas originally This idea of 
storing gas in a water sand has gained considerable popularity in recent months, 


Goodman, John V., Ten Years of erground Gas Storage: G Age, May 1945, 
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‘ 1 er . knikee ¢ intv. Il With a awuticipated Cost of 
esth ed Cay f 90,000,000 M cubic feet is under considera 
‘ e s depleted. or even nective oil fields 
\ l« mpl iva d Re field in California, 
i ( } f being used today for 
i il s Cou lex., natural gas is 
} 1 cing quefied petroleum products 
dintain the pressure in 
I L \ \ some other States quefied pet 
ly created caverns 
) ng or by dissolving a 
\ ; ed from the surface In at least 
SOS stored it 
d used to maintain the 
re withdrawn his 
v I not in use now ¢ ‘ 
I 
by I) nuarket j 
¥ i I ( hie 
emperature 
‘ | be useless as 
e 9 ght before they were 
! Gas, which tends 
permeable roc] 
0 overlies a separate pel 
ne rie mad ther struc 
1 er fields the gas is trapped in 
d the impermeable portions of 
gus from permeable lenses. Both types 
= p 1 f ‘ the Appalac regiol Idealized cross 
! r é | impermenuble formations 
| or the hgure 2 
v\ 1 fic son o if has been depleted depends upon the 
he we that exis n the els In some depleted fields, casing 
een pu d fy the we ‘ iivaged, leaving the open hole un 
Othe ‘ have bee plugged with lead or wooden plugs or with 
‘ ve mere wen filled with dirt and debris 
I ( ‘ ere 1 \ t be any surface nd tion of the old wells Culti 
fi highway | ‘ | 1 ind other structures may be located 
erthem. 1 ‘ the histo of a depleted field is known and the wells 
e found a recol tio! if needed, the risks occasioned by linproperiy ‘ 
iv make the field economically unsuitable for conside itlor 
be gastight 
M RJ. 7 S G Mine I Inst. Ay Wilk 
P | ) 
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Figure 2. - Types of gas fields used for storage in the Appalachian region. 
(After Murdy, R. J.) 
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The capacit of a field is dete ed | : real extent, the thickness of the 














f i n in which gas ¢ red d the effecti porosity of the formation 
("4 i to some por ‘ rma h in which gas occurs may not 
g ivl I as, gas s found in sandstone 
‘ ol ‘ sis present in the millions 
f Wee] I ! |’ t of the pace is filled with a 
‘ ( "N he ruins together, and this material may 
f ‘ ‘ es e! : | eway betwee hen 
( ( ( ive rod I Suis 
{ only eS i] ‘ bye re ihe constitute the effective 
he ‘ i W hers formatio re din the porosity a 
e f é i eld va 
re l ( ceaicu ed I l tors 
t \ } | b i l \ of rock 
el \ gcing ‘ ( nee! pprais: 
\ or i e ty of the feild In other 
VW nid hye ad on mverse how 1 pid 
< ’ I l o ! ePXCE $ nress 
( sean ] ( ( b ( her sd ‘ l 
] ‘ 
] ( dem lire VY upol ( ‘ 1 
‘ i re t 
I f \ ( ( il Lire aA ( 
date 9 ‘ kk ‘ ‘ ely low pressure drop be f 
t] ermeal f i ! 1 to be hig! The d er 
| ol ‘ 1 I s ‘ l ] lv high d fewer 
we re 1 ed N ! ( Ww | dues t a highe1 te, bu 
\ i f S ul ng I na highl pe ble 
n I l ( ble o1 
\ ( t] i ( va i! dle ‘ s ble for some pu 
( ( ty suitable for others—but a fiel 
- - I rhus hilitv to hold gas unde 
t he pr ) I ize Tie I Wi LK Line held 
1 SCICSS i company } I hes t ore Zas 
(of 1! eAK eld vy be } ( to nearby coal mines: whether 
! t is depen Or ‘ ‘ ind whe } Ss oF Neither a gas 
‘ no 1c ine ¢ ! nts or ! illore eal Vv storage field 
DEVELOPM ( A GAS-STORA FIELD 
I IGH g {I BE Ol AINED 
If p doe ilready ] e the legal right to store gas in a 
tl nd formati that right must be obtained Many leases were ob 
ed I and yners before the storage of gas underground wis 
templated, and storage rights are not provided therein Usually, howeven 
nd ‘ are illing fo « ! hese rights and thus prolong the receipt of 
in¢ e fi 1 source that ot! ise would be depleted 
in Viline Oklal kK Ni Jersey, the benefit of underground 
£ I ‘ To the rene! ] rile ! s beer recognized and laws have been 
nad oe t} t ‘ ac } oO reround ras-storage fields 
Thus, storage rights can be ol ned by condemnati proceedings if necessary 
rve the best terests of the publie; however, such proceedings rarely are 
employed 
— - —_ - 
The finding and recor tio 2 f old \ Is il a depleted field are vital 
determinin whethe or 1 t w be suecessful it ts new role 
4 ered or improper ( eted well might leak gas from the storage 
field ane se a ss 1 " 3 CO! ! S wi a hazard to nearby coal 
( sequently, these operations receive thorough consideration and 
! t fists petre and natu igineers and other | led 
personnel of the gas companies teworking ‘lis is costly, but when the 
rs re of a ultimillion dollar project is at stake, no practice 
s] f the best that is vn can be afforder é 
I g abandoned we sometimes diffieult, when little or 1 surface 


trace of the wells remai1 Old 1 ps, well-log files, and other old records may 
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provide valuable clues. Royalty owners, lease employees, retired drillers, and 
other old inhabitants of an area usually are sources of helpful informatio 
Commercial pipe detectors, wartime mine detectors, dip needles, and magnetic 


compasses are particularly useful. With this equipment, engineers can find the 











et locatio I 7 abandoned wells and the : pproxillate location of others 
Some wells can found only by extensive excavation with a bulldozer, and 
gas companies have dug up several acres of land in some instances to find 
abandoned wells; the gas company’s engineers must be sa led that a 
wells in a field have been found before they proceed to de pp it f g ‘ 

After the wells are found, their mechanical condition is determined 

they are plugged or reconditioned. This is a costly endeavor but 

r tified A well in an active gas field must be completed to last for the fe ¢ 
the eld, whereas a well in a guas-storage field must be completed ist 
ndefinitel 

Completion practices vary in the Appalachian region according to conditi 
‘ utered in the wells Figure 3 illustrates typical \ ry and 

ods used by one company. Both the surface and production strings of 

casing are cemented to the surface, providing a double string of cemented pipe 
through coal measures. This method affords excell protection against the 
l« of gas from storage into coal measures, water sands, or else ( l 
pletion methods used by other companies vary somewhat from W 
ficure 3, but all must protect against leakage 

Che problems of drilling and completing oil and gas wells through coal beds 
are not new The Director of the Bureau of Mines called a meeting of coa 
operators and oil and gas operators in 1915 to discuss precautionary methods to 
be taken when drilling oil or gas wells through workable coal beds Later 


in April 1928, the American Institute of Mining and Metallurgical Engineers 

made a report on the subject In November 1929. the Bureau of Mines issued 

an Information Circular “ describing, in part, regulations governing the drilling 

of oil or gas wells through workable coal beds in several States, notably West 

Virginia it can be seen, therefore, that the subject has been exposed to much 
1 









discussion by competent authorities, and regulation by several State Present 
day d g and completion practices are the results of many years of experience, 

Piu ging wells that are unsuitable for one reason or another for use in a 
storage field is a kind of reconditioning. As a matter of fact, some wells that 


are ultimately plugged require considerable reconditioning—redrilling and clean- 
ing out—before they can be plugged Figure 4 illustrates a method by which 
lugged for abandonment; “ however, this is not the only way 








hat a well can be plugged effectively, and it must not be considered a standard 
for the region 


as well was pli 


NEW CONSTRUCTION 


Although finding a suitable field and reconditioning old wells are primary 
requisites of an underground gas-storage project, they are not the only factors 
to be considered. Pipelines must be built, in many instances, to serve as connect 
ing links between the storage fidd and the distribution system. Compressor 
stations to boost the gas pressure are frequently needed. Gas-dehydration plants 
may be required to remove water vapor from the gas and thus prevent formation 
of hydrates in the pipelines. Also, additional wells usually are needed to provide 









s during peak loads All of these factors add to the 
s industry cannot afford these expenditures without 
re will be gas-tight. 

The drilling of new wells in the vicinity of coal mines is of vital concern to 
coal operators In drilling these wells, the gas companies are not restricted, 
as they might be in reconditioning old wells, as to the size of the hole drilled 

nd the resultant casing pt New wells in gas-storage fields embody all 
of the best practices and ma known to the industry 


adequate deliverability of 
cost of the project. The ga 
reasonable assurance that the stor: 











Work cited in footnote 10 

Hood, O. P ind Heggem,. A. G., Proposed Regulations for the Drilling of ¢ nd 
Oil Well Bureau of Mine Technics I e 191 S pp 

tice, G. &§ Ilood, O. P., an thers, Oj nd G Wells Through Work a ( Is: 
} ers and discussions: Bure of Mines ( 191 101 py 1] 11 figs 

Herhe ( \ Note n Preca O1 ! Be 1 1 W Drilling Oj] « G Vel 
Through Workable Coal Beds or Through Mine Workings: Bureau of Mines inf 1 
circular 6195, 1929, 8 
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Figure 3. - A method of cementing casing in a gas well. 
(After Murdy, R. J.) 
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In general, gas is stored underground in the Appalachian region at pressures 
tl | ot exceed thi ire of the field in which it is stored. This 
| e isl ed on the ft] he field was filled by nature to that pressure 

nd is been proved t rht at that pressure 

Ii ( me gas ¢ storing gas at pressures that exceed the 
ad re re, and thi Lie has caused alarm among coal operators 

he extra pressure ght open new passageways in the underground 
i iwh which ga ht escape from storage into their coal mines, 
‘ ~ rl t 
inders b Some underground storage fields resemble 
ha water il at the edge It possible that enough gas could be 
{ ! had ress the water, break the seal, and allow gas to 
e int re ul barren formations Also, it is conceivable that enough 
4 / rht be exerted in shallow fields to actually lift the overlying strata 
] izgeways within the rmation 
N l r { these possibilities than the gas companies them 
elve As pointed out f Isly hey can ill afford to lose gas from storage. 
hie ‘ nie mainialn trained engineers and g¢ 0 ts to delineate 
‘ ge ells ( ed to detect the presence of ga Movement of 
he ‘ n ¢ ! refully watched Also, engineers can calculate 
he pre es required to lift the overburden at various depths. 
GAS At IN STORA iy Ss 
| e pudding is in the eating: and the proof of a gas-storage field 
to e gas il ‘ f w demand and make it available to meet 
Ir May resyx torage field similar to a bank, and the 

eX pe to get if s much gas as they put it Moreover, a company 
1 ! h gas hi n storage at any particular time. Thus, it is 

‘ account for the gas as it is injected and withdrawn 
\ e ¢g measureme! cords of the field’s operation are kept They 
I le Ope o culeulate the volume of gas injected or withdrawn per 


wound of change in pressure and thus define a standard of performance that can 





I a W 1 the performance of the field at ny date This index of per- 
ne s known as the “volume-per-pound” relationship Because of the 
ure gradients set up within the formation when gas is injected or with 

‘ the relationship seldom is a straight line, and the withdrawal curve 

gs behind the injection ¢1 ( 
I rite of e best efforts of the gas companies to account for the stored gas, 
e recognized that orifice meters and other measuring devices are not 
rate enough to provide at bsolute check against the loss of gas in small 
s, but large enough to create an explosive hazard in a coal mine It 
ehooves the coal operators, there e, to be ever on the alert for gas occurrences 
iY hatever source 
CONCLUSIONS 
Che storage of natural gas underground in coal-mining areas is necessary if 
he inhabitants of those areas are to enjoy continued use of natural gas in their 

l ‘ llowever, storage fields must be developed with due consideration of 

he rig - d safety of the coal ndustry 


Che authors believe that the only satisfactory solution is complete cooperation 
etween the two industries and their mutual enlightenment through free exchange 
information No doubt, questions will be asked to which no completely 
itis! ry answer can be given because knowledge is incomplete. When this 
happens, a joint and vigorous effort should be made to fill in the gaps in 





information 
The ompetitive re lationship between the two industries must not become a 
bling block in the way of safety and public interest; the natural growth of 


th should be encouraged. 





AMEND THE NATURAL GAS ACT 139 


HaNteEY & Birp, 
Bradford, Pa., May 28, 1954 
M Ronert D. L’HEUREUX, 

















Counsel, United States Nenate, 
Committee on Interstate and Foreign Commerce. 
iN / dton, D. ¢ 
“a . — WIEUEES TeECeIpL ¢ ¢ \] 27. 1954, wherein 
S mm ‘ ‘ dme! ‘ S| osed 
the coal people ( eb Z 
r mong the coal people s ( Line 1 Lis vl h v lit iM i I a 
ent t bsecti (h) of section 7,5 (a h peop ite no part of 
( t fas ) t 0 I \ } e « dem nil prop a ! ‘ 
‘ ‘ $ Vy known nmere recovera ‘ ‘ tl i ral «ce t 
1d that is ( vy to < about. for oo Seen : 
{ Ss people eologist prac 1 ot the 1 ura is in the three 
l Ci” state where Lat b ( l¢ ( hi Ss prop 
’ ocate Kast for hie ’ ( \ e ct nroduced 
vou r the ¢ ( there \ adsb ] ictically no place 
hn th States where 2 a be red s p of the nel ent 
| l, gas storage the ite ould | pl! tic ly eliminate 
) sked if I | ( l prop | d I would say that as I 
ive esi ed be e your commiitt I Washingt ‘3 vould favor t Llolmes 
( ( WV h I ‘ ruld ‘ e of eve ody problems, and still 
‘ itural-g peo] te ( gas whicl be ne ali i 
CUE ( itura us ISLHESS 
Very truly urs 
I I ECKEI 
DEEPA i ERI 
I \Ly 
} ( D. ¢ u 1954 
Rt LD. L’Hervri 
( sel. Comn tee on Ii ef and Ie n ¢ n 
} ‘ gs s / i not ( 
Dear Mr. L’H REL rhis is in rey oO your letter of Apt "27 rega 
ents to 25 to sateguard the he i dl ‘ ol ‘ l 
pe mtere hi I li dep il ul el s i¢ ne ad 1 \ie S 
‘ ( MeCabe, C. ¢ Ande D. Walke D. G. Wels] Bs RY Ol 
( know ledge 1d this lett \ St r Sun al ve ol ( iff of 
he bul Lot Line 
I ! inion that the Burea lines would have to rend in unfavora 
‘ epo ( Ll o7 ya unas ( di ul s orage pp tions 
se Ol Ibsectio ‘ the } ed end I t d t r lett 
’ in ¢ i for oil and gas, n \ l L i eral deposits e pene 
rated by the drill In fac the drill se mm fails to penetrate iineral d t 
) e K a ich as Salt, gym mestone ‘ other mite il re ree { 
e «de loped commercially elt W some future t ( lhe language 
f the amendment should be cl ed to pe it the installatior ge pro Ss 
. inde ile ¢ dgdition iM are i hd @Ss¢t onsel iy and 
l 7 gy I re efficis LV ol Nation's importat el re urce 
Che proposed amendment has no provision for reimbursing the Bureau of 
Mines r services rendered in studying and reporting on ‘ orage projects 
ihe st idy will nvolve geological investigations as well as natural-gaus eng 
ieering studies. The Bureau has no petroleum geolog s, and it will be neces 
sary to obtain those services from another agency This and the Dureau’s 
part of the investigations will involve expense which cannot be borne under 
the present appropriations to the Bureau. To overcome this difficulty and 


the objection discussed in the preceding paragraph, a revised amendment has 


closed. 


been prepared, and a copy is en 
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| lette d= the ompanying evised draft of proposed amendment 
! dn of cours lye I ‘ reflecting the official views of this 
Ly I ‘ he re posal to the program of the lresident. 
| d s} o discu ‘ l amendment or the general subject 
uM i e fi he é eel fre 1 all on the Bure 
Sincerely ‘ rs 


J. J. Forres, Directe 





ut as follows 
(} / . j ) l ( ) ;) f thi section, whe 
nv holder of a certificate public onvenience and necessity cannot acquire by 
nira or is unable to agree h the owner of property as to the compensation 
te he naid he necessary right-of-way to construct, operate, and maintain a 
ripn e or pipelines r the orttion of natural gas, the necessary land, 0? 
out de 1 my ther prop \ Idition to right-of-way, for the storage of 
or f thre cation of comp! stations, pressure apparatus, or other sta 
< equipment necessary t ( roper operation of such pipeline or pipelines 
. \ ‘ ] eb é f th rht « eminent domain in the 
i ’ irt of the United § ‘ e district in which such property may be 
ed, « i he State « I 
\ Nn tion for tl na ya nd, interest in land, or othe 
; ert se ji ¢ / / foot vas shall be maintained an 
j / f con } t ¢ suc} ction the party seeking the 
} va ( land 0) other property sha have 
I j / f if / oy pub we conventence 
nd . ertificeate authori y the 
; ; ] h cCOondcCH ) nm the specifi 
{ hi the xwubjee natter of th 
diy 
; ; ‘ ‘ ( ‘ ad) ] i ‘ X f 
] ( ed 7 t} ng ¢ ( 
f ( j j daus there r the 
, \ lite plication for ¢t 
fu ad / 0 f fiing of th 
] ( netit hail also ear to 
, cireula | eainu h the land 
( j j f h } f / / { L? ; { 
} ( ‘ h ul on erty 
q h f j hee / j f ( nad f ( 
ty ; in 5 j The n e of 
a ( i ht f frre MCS 
1 f ‘ [ ceck 
si g / ty} J whiel 1 for 
/ / ( ‘ On oO 
, } j I] eo the 
/ x / to b nde fe 
( storage pool at 
j ( f life or healt funy person 
( J/manner imnterte woth 
( " f ype al 
/ j } uto the 
c t he Int yr which 
j P er ( »? 
} pu 0 e and 
( , eortifi 





Cc) the proposed use of the land, tnterest nola io other property s 
mot tikecin to inter] ecu ho } cde undul the present o future ” U 
Oo] nu known con ciity recovs Doom eral f est 
(G) In the crercise of this authority under subsection 1) of this section the 
Secretary mau utilize ¢ emplouees and facilities of the Department of the 
Interior, and is furtl authe ed to engage bu contract or otherwise engineers 
reologists, and oth hee] cal cap fs. and anu rate ordanizations or ¢ 


educational institutions he deems suitable, to furnish all o any part > i} 








nror at on required 
(7) The Federa Poirer Commission shall re se the Secretary of the 
Interior for all expen curred bu or on behalf of the Neeretary in the j 
( eC investid ons authori j thsection (4) of t x section 
(A) iny nal ovde of the Federal Pow (Co) ssion cntered in a proces 
nao autl ced uv this sec on Shall be subject to review ? the Unite Stat 
it of appeats f/ e panne a ot] nal order of the ¢ ma ; 
(9) Nothing contained ft x Ae shall be construed to pre ntor? trict 
the applicatte of Silat r re ation pertaining to health ay safet 
» fo ai nde? round vas storad p ree f inwole IX Ss Nhate lay 0 
ation mayl ncon fle ( fi rovIstT oft S et 
10) The practice and ocedu yn anu ¢ dey ation p ocecding unde sub 
/ 1) of this seectior the ed States dist et court shal contori is 
near may be with the practice and procedure in similar action or proceedil 
in the courts of the State where the property situated: Provided, That the 
United States district courts sha only bave jurisdiction of Cases when tl 
amoul claimed by the owner of the property t e ¢ nae ed ¢ ceeds $3,000 


Pp . 4] 1] 1 : : 
(The following additional Federal agency comments were subst 


+] iz 
quentry recelved ) 


DiPARTMED OF THE INTERIOR 





DEAR SENATOR Bricker: Reference h de 
' sting the vie of this Department to he 
proposed by Se r Lester C. Hunt, to S h) of 
he N iral Gas A¢ 1 to our interim re 
hi proposed ( nent il lopted ould require neatuyr s Oompa 
f re a certificate of convenience nel me Ssit fr the Feder: Power 
( ! SS1LO] uthe Yy The ACGIUISITION oO mie «¢ rite t in lund for the st ‘ 
f s, and also the consent of the interested State cor sion. in order to « | 
sh nu lergroul iS mriee é ! } 
rhe princip eff l pre Ned mendme to >, as e see it, woul 
‘ S ! ‘ propesed ui nnd ( ( My 
howeve ( he ¢ ent o eS in which th roposed reservoi WW he 
ocat rhe proposed amendment not ¢ vy imposes these require su 
. S ni t I : ‘ ne i eC} is spate eee ; 
rie I x nec vy ft wed r’e and o71 nterest nd, bu also t thie 
ere t cd Ol ~ MS ie \ ract tl 1 s h purchase en ‘ 
riige ( I ct oy - tin storage rese \ . 
est hed in the future 
We h no hiect n to the nendment roposed |} Senator Hu 
Vol & 4 tl ( é I it tuture | vt reser 5 v be subi¢ to 
hat the proble f he h sniety « ke i l ‘ ound ines. Ww 
ad lISS¢ ! ur report of Febr v 11, 1954, « 8. 5 wou ( ( 1 
} ‘ ee bv tft} 
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I 
suggested tl e 10 of the proposed amendment be stricken and the fo 
” Substituted theret consented to the issuance of such certificate: 
That the Feder Power Conimission shall not issue such certificate 
S finds that the storage of sas proposed is not likely to result in hazard 
. Ss workilig l i ve underground mine 
Vu fers ng tha our committee desires this report at the earliest 
e date in view of pendil earings on §$ In the circumstances, we 
‘ | nee the re ion of this proposed amend 
Ss » to the program of the President. This report, accordingly, does 
l l a commitment respecting the President’s program. 
F. BD. WorMSER, 
Assistant Secretary of the Interior. 
‘ 
oO 


1g ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., June 9, 1954. 
ER, 


and I oreign Commerce 





United States Senate. 
Mr. CHAIRMAN: Reference is made to the request of your committee for 
the Department of Defense on §S. 525, an amendment intended to be 
Mr. H » the bi S. 525) to amend section 7 (h) of the Natural 
pose of the endment is t he acquisition by any natural-gas 
f vila r interest il nd for storage of gas by contract or eminent 
1e nat l-gas | y shall first have a certificate of public 
‘ 11 ssi ¢ such acquisition and consent of the State 
! he S ¢ nwhi ind cated 
epartment of Defense h no dire nterest in the procedural matters 
I the proposed nt and accor 


ains from comment 


iu of the Budge is advised tha here is no objection to the sub- 
his eport to the ¢ Press, 
R. A. BUDDEKE 
(For the Assistant Secretary). 
UNITED STATES DEPART) 


IMENT OF THE IN 
OFFICE OF THI 
Washington, D 
W. BRICKER 
: tiee on Interstate and Fo 
States Senate, Washington, D. C. 
Sr ATOR Bricker: The re port 
»> he propos d by 


this Department on the amendment 
Senator Lester C. Hunt to S. 525 

of the Natural ¢ 
niormat 


rERIOR, 
SECRETARY, 
. June h, 1954 


ign Commerce 


525, a bill to amend sec- 
ras Act, wast te 
ion that 


vas transmitted to your committee on May 20. 
hat your committee desired an immediate statement of 
this Department, t I 





e report was submitted without clearance through : 
of the Budget 
bsequent to the transmission of the report on the amendment S. 525 to your 
on Mav 20. we | e received a letter with 


e Budget A 


reference thereto from the 
ops 


of this letter is enclosed for the information of 
rely yours, 


F. E. WorMSER, 
ecretary of the Inte 


rior. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
BUREAU OF THE BUDGET, 
Washington, D. C., May 27, 1954 
The honorable the SECRETARY OF THE INTERIOR. 


(Attention Mr. Elmer IF. Bennett.) 











My Drar Mr. Secretary: This will acknowledge Assistant Secretary Wormser’s 
etter of May 20, 1954, transmitting copies of a report which the Department olf 

is sent to the chairman of the Senate Connnittee on I rstate and Foreign 
Commerce on the proposed amendment, introduced by Senator Hunt, to S. 525, a 
bil o amend section 7 (h) of the Natural Gas Act 

The Federal Powe Commission, in a letter dated \pril 28, 1954, to Senator 
Bricke a cepy of which is enclosed for your information, has recommended 
igainst adoption of the amendment proposed by Senator Hunt to this bill. The 
Bureau of the Bud cone n the pe n take by the Federal Power 
{ omlmission 


} 


Accordingly, while there would be no objection to such report as you may deem 
propriate, you may wish to know the position taken by the Bureau of the 








t 
Budget on this legislation 
Sincerely ours 
Rocer W. JONES, 
Assistant Director for Legislative Reference 
knel ire Copy of letter of Federal Power Commission to Senator Bricker 
lated April 28, 1954 
hii 7? . " 1 
Che following comments were submitted by Mr. J. French Robinson. 
president, Consolidated Natural Gas Co., 30 Rockefeller Plaza, New 
York. N. 
(Page it mbers refer to o1 lvinal transe! Ipt ) 
COMMENTS ON TESTIMONY GIVEN AT HEARING BEFORE COMMITTEE ON INTERS | 
FOREIGN COMMERCE, SUBCOMMI EE No. 6. ON BUSINESS AND CONS : 
! RESTS, S. 525, To AMEND SECTION 7 (H) OF THE NATURAL GAS ACT 
(Hearing was held in Washington, D. C., on April 2, 1954) 
Bad rd DD. Nchorr. repre senting eoal producers comn flee on inderground oas 
sf ge safety 
In the first paragraph on page 94 Mr. Schorr says that, under the Natural Gas 
Actas stands today, a holder of a certilicate of convenience and necessity under 
ertain ditions may acquire the property that it needs for gas storage purposes 
by exercise of eminent domain. I do not believe that M1 Schorr intended to 
state that the present Natural Gas Act granted the power of eminent domain for 
gas-storage purposes; instead I think he meant that it granted the power of 
eminent domain for pipeline right-of-way purposes, We know of no decisions 
supporting Mr. Schorr’s statement concerning underground gas storage 
, . 
In the second paragraph on page 106 Mr. Schorr states that he has been advised 
at it is never possible to accurately determine the location of storage-pool 
hounda s, or, Consequently, the boundaries of the surface of the land nder 
which they lie It is necessary that the gas company the limits of the 
‘ storage reservoir, otherwise it would not be useful for storage p irposes \ vas 
mpany cannot afford to import gas from the Southwest at the prevailing high 
prices and pump it into the ground unless it is sure that there is a closed reservoir 
and that the gas will no be lost This is a matter of economy as well as one of 
safety 
In the last paragraph on page 107 Mr. Schorr mentions several methods by 
hich gas may leak into coal mines from an underground storage por We have 


heen operating storage pools, some of them in the vicinity of coal mines, for the 
years and have never experienced any leakage of gas into a mine. We 


condition o wells with care and carry on our storage operations in a anner 





which prevents gas leakage. 





AMI 




















In tl ecoud | graph o1 ige 100 Mr. Schorr says, “I repeatedly heard the 
gus people v there re no unel ed wells It is no doubt true that m the 
iren under consicde nat the e Mr. Schorr heard the statement made, all 
f ‘ l wells had en located d mapped by survey We do admit that there 
ire mal ( ad l wl ! ‘ ot bee ocated on some particular map, but 

does m ev h e nevel een located on any map or that the wells 
cunnot be located d erly mapp The Peoples Natural Gas Co., operating 
n the ester ul s of Pennsylvania, has well logs and surveyed loca 
‘ s 4.052 wells 1212 still active) and logs and surveyed locations of 

1.534 drilled in the area by other operator In underground storage 
field het he ot they near coal mines, it is necessary for us to locate 
[ fhe ( . hut ive be 1 er into the | oposed storage reservoir and 
either p Li r recondit he for storage purposes; otherwise, the gas 
t) Ww roduce into e ground at tremendous cost would be lost to us com 
nlete | ddit ‘ ! re n the cost of gas by leakage, we too ure 
‘ ed il fet We e interested not only in the safety of miners 

) I l he safety of « own emplovees and hat of peopl iving } the 
‘ ‘ We conditior nd plug all wells in a storage area in the very 

em ner Col ! with conditions in the rena and operate the 

rig sin the safest e mianner We have not had an accident caused 

y the rage of gas in ¢ 25 years’ experience with underground storage 

We know from experience tha when there is complete cooperation between 
the operator and the coal operator and when both use care in their operations, 
b hecan operate intl iii irea without accider We agree with the conclu 

Henry I’. Wheels J nd Willia KE. Eckard, authors of Underground 
S ( f Natural Gas in Coal-Minin Areas, Burean of Mines information 
ir > 7654. 1 e 11. sec ly igraph, “The authors believe that the only 
( I solutior 4 ete ooperation between the two industri ahd 
ri enlightenment th igh free exchange of information.” 

Infé ( mm our stor 1M tions is and is been available to ull inter 

ed perators and we found them cooperative and equally liberal with 

f il cer! o the p 1s We have one engineer in ul Mpls 

oO i e coa rate al kee progress may] 
peratiol e ] ( omy production, transmission d 
lis n operations 
E | | “ 111 we ~ the referet tl 
eX he J 1 Mine la 1 2, 19359 hic Oca l near th 
| I ‘ f the Ca eN Gas Co W vould like 
itten ! ed copies ¢ if oner’s re t, tovethe 
‘ i pared tee ap] ed | e Pennsy! ia Depa 
) \ Nhe es] ‘ l for the Xple } th tl 
n i rt ii the 1 ‘ f ‘ pecinl « nimittes adicat Treat { as 
oir trie 1! ! r CT a with the eXPLost 
fp \ s ! quoting fro stateme vale vy Mr 
\\ ] \\ J Chere n} ord ins I <= where 1 is entered 
‘ i cle tive is hes the ice We do not know i 
vi e ¢ S enters e Trom derecti is he ’ t 1 em 
e g ! 4) I re et V yuitre { gl d against leakag and 
\ ! t found 1 mine ( repaired 
| 1) Pp oy / } Coal & Coke Co Greeonshu _ and 
( f Ve j if t Virginia Coal Association 
Page 1G: M Jaa " to ha i very good understanding of the 
nvolved in the ( ot underground storage and coal mining 
he ! W ‘ h ever, that his comparison of the proble 
ved i1 } Li ) | ‘ iderground rage irea, Where he quotes 
\ Re Me Dowe st e condit to that which we 
\pp ! Hersche Dome storage is il water 
' productive of oi] eas. W 
( l é ements ide by Myr | ison fs 
1 ‘ A 1 »>M | oO? ‘ iT ad 
( ‘ t ~ \\ ( ial 
‘ ‘ ! ( ! ‘ r le i] esi l rhe 
W 1 e s I irted ost ells in 
1 I I ki f hat charted wel 
p gf ble o1 e surface have ber 
‘ I e il nd e speci W re the time 





AMEND THE NATURAL GAS ACT 145 


an operator proposed to drill a well for natural gus and made a formal applica 
tion to the operating coal Company in the vicinity for a permit to drill the 
well, he was granted a permit and operations had Commenced to the extent 
that he had constructed his derrick and was about ready to drill. At this 
stage in his operation he was notified by the coal company that the drilling of 
a well in the proposed location would materially interfere with their projected 
workings and it would be highly desirable to have the location moved some 150 
feet or more to accommodate their proposed workings. The well was relocated 
by the engineering department of the coal company in the field and the coal 


company engineers even drove the stake to mark the location of the well. The 

s operator tore his rig down, moved it to the changed location and completed 
the drilling of his well. The well produced gas for several years and suddenly 
ceased to produce The gas operator was puzzled as to the cause of nonpro 


duction so opened up the well to determine the cause. When he was unable 
o get the drilling tools below the coal horizon, he proceeded to pull his casing 
ind found that the casing had been partially cut off by a coal cutting machine 
Che production of gas through the well was stopped by the pouring of concrete 
into the casing. This incident occurred and developed to this point without 
any notice of any kind being given to the gas operator by the coal company 


My only purpose in relating this incident is to definitely illustrate that hazard 
from the coal company cutting into wells is not limited to the so-called unchartes 
vells In this case, as previously stated, the location of the well was not only 
ipproved by the coal company but was actually made by it If there ever is 


any question as to the accuracy of locating wells this one should have been 
accurately located and accurately mapped on the coal Company’s maps by their 
ineering department Furthermore, I think there is a clear indication 
in this case that the best solution to this entire problem is careful operation 
and complete cooperation of both industries. It is not a case of where one 
industry is entirely at fault and the other industry entirely innocent There 
certainly would be a minimum of so-called uncharted wells if there was complete 
cooperation between the two industries and their combined information pooled 

1d accurately Inapped on a map which could be used by both industries in 
ieir future development in the area. This is especially true where under 
round storage of natural gas is involved with coal operations 








Further commenting on Mr. Jamisons’ statements in the second and follow 
ing paras , 





‘aphs on page 129, relative to the improper plugging of gas wells, it 
s admitted that all wells have not been properly plugged; however, it is not 
dmitted that all wells, within a gas storage pool, have not been properly re 
litioned or properly plugged because, as previously stated, the gas company 








is nterested in the safety of miners’ and other people’s lives as anybody 
else and does everything necessary to make the underground storage of natural 
vas safe. The statement has been made by people who are familiar with the 


preparation and operation of a gas storage pool that “thev would feel safer 
working in « Coal mine located over a gas storage pool, where the wells had 
beer located rece nditioned or 





than to work in a mine over an old 
as field where no special effort had been made to locate, recondition or properly 
plug the wells.” 

On page 130 Mr. Jamison suggests that a well plugged by any but the most 
esponsible parties should be drilled out and reconditioned if it is to be located 
within the pressurized area of a gas storage pool and we agree with Mr 
Jamison In reconditioning a well for stor: purposes this company always 
cleans the well out to the bottom of the hole, installs the necessary strings of 
new highest grade casing and cements the producing string from the bottom to 
the top of the hole by the circulation method of cementing which insures a con 
tinuous column of concrete around the outside of the producing string If a 





ifer method of conditioning wells for storage areus is ever developed we will 
surely use that method, as safety not only to miners but also to anyone else is 
ur first thought 

in the first parag 





raph on page 132, where Mr. Jamison is quoting Mr. Remick 
McDowell, vice president and secretary of the Peoples Gas, Light & Coke Co. of 
(hicago, in his article in the November 1953 issue of the magazine Better Heat 
Mr. McDowell says: “Such leaks are nothing new in oil and gas fields and in 
fields for storage. They happen now and then despite the best drilling techniques 
and the utmost vigilance.” We would like to say that this has not been our ex 
perience in our 25 or more years of reconditioning and operating underground 


gas-storage pools 


On page 1383 Mr. Jamison says that it is fortunate there are no coal mines 
n the Herscher area as the volume of leakage was such that the operation of 
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mine n the vicinitv would have been ¢ ndangered seriously. It does not neces 
sa fi v that a coal mine would be endangered by a gas leak of the nature 
mentioned by Mr. McDowe It is entirely possible that the leakage would find 
its iv ft the surface as easily as it would find its Way into a coal mine We 
| t l gis ould seek 1 escape route which would bring it in opposi 
tion to the least amount of pressure resistance 

In the third paragraph on page 133 Mr. Jamison says: “During the early days 
ot g ! | on before the gas pressure had fallen, there were a number of 

‘ kage ng wells into operating mines. I have records 
of 4 explosions resulting in ¢ aths from this cause.” 

We have no way of knowing what accidents Mr. Jamison refers to or what 
t! onditions were which « sed these accidents. We do not question Mr 
J ‘ = state t but merely wish to point out that he says these accidents 
‘ d it he early days of gas production, which could have been almost 
14K) we Oo. and we are mdering if the cooperation which now exists be 
twee e of the g nd coal companies in Same areas and care in operations 
have been responsible for the lack of similar accidents in later years. We 
Col that caretul om tion and complete cooperation on the part of both 

do more to promote safety than all of the safety legislation which 
‘ sed by either the Federal or the State governments. 

In the first paragray on page 135 Mr. Jamison is talking about drilling wells 
thr gh coal for the sole purpose of releasing the gas from beneath the coal seam 
to make the mining of the coal safer. It has been pointed out in many places in 
Mr. Jamison’s statement that wells producing gas through coal have made 


mine operations hazardous. It seems to me that there is an inconsistency in his 
argument that coal companies often deliberately drill wells through coal veins 
and tap a reservoir sealed by nature for the sole purpose of relieving the gas from 
that sealed reservoir to be produced through the very wells which Mr. Jamison 
insists make coal mining hazardous. It is a little hard for me to understand 
why eoal company would go to the expense of drilling gas wells through their 
eonl 1 day, then argue the next day that the producing of gas through a coal vein 
makes mining hazardous. 
In the next paragraph Mr. Jamison is talking about ventilation being the 
wtor affecting the safety of coal mines and suggests that it would be im- 
possible to conduct a sufficient quantity of fresh air to the working face of 


the mi where methane is encountered in large quantities to make the gas 
harmles I must repeat again that it seems to me there is one factor in the 
safety of mine operntion almost as important as the ventilation which he men- 
tions d that is e in mine operations with due regard to the locations of 


the wells mapped, to assure that they will not be cut into during the mining 


operations If the gas well is not eut into, then it will not be necessary to 
worry about bringing enough fresh air to neutralize the gas which might have 
escaped if the well were cut into 

In the second paragraph on page 136, in talking about how wells are located, 
plugged, and reconditioned for stor pools, Mr. Jamison says that it appears 
the gas people have described these operations with the purpose of impressing 
the coal industry with the care and skill used in actually creating and acti 
g re pool I don't believe that the description of the thorough 
search for old wells or the plugging and reconditioning of these wells was made 





to particularly impress the coal industry or anyone else. These descriptions 
re of actual operations, and no doubt they are impressive to those people who 
are not familiar with the conditioning of a gas reservoir for underground gas 
storage purposes In one instance, a company operating in western Pennsyl 
inia bought a house, at the owner’s price, tore it down, and plugged an old 
abandoned well which had been drilled on the site before the house was erected. 
It was necessary in another case to arrange for the temporary removal of one 
wing of a large commercial greenhouse so that an old well could be located and 
plugged. We insist that of the old wells must be located and plugged or re- 
conditioned before a storage reservoir is ready to be used for underground gas 
storace This search for old wells has been carried on in an area where there 
are no coal operations you can see that the gas companies are interested in 
operations even outside of coal-mining areas. We 





the safety of their st« 





have to admit that finding old wells sometimes is like looking for a needle in a 
haystack, but as the wise old Chinese philosopher once said, “The only thing 
that is required to find the needle in the haystack is to search patiently, and 
it will be found.” 

n the first paragraph on page 137, Mr. Jamison says: “Another argument 
often heard is that to the present time there has been no disaster such as some 





PCE 
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of us fear, although storage has been practiced near operating coal mines for 
some time.” This is not necessarily an argument; it is a stated fact, and what 


better safety record could we hope for than one of no accidents in all of ow 


experience in storage operations in the same area where mines are being ope 





ed 1 don't it any gas company would say that there could not pos 
sibly be ; A lent as a result of cutting into a storage well, but I do think 
that the gas industry, the coal industry, and the Bureau of Mines, or any other 
person interested afetyv an welfare can expect nothing less than careful 





on on the part of both industries We must admit that mistakes have 








been made |! he a ‘ss in some of their operations, but we believe 
hei Oo be honest mistakes We must also charge some members of the coal 
i { with eless operatio nd cite the incident described earlier in thes 
rks p. 129, par. 1, of Mr Jeimmis ’s statement) as an example of what 
e consider taki nhecessary risks The gas industry is willing to take any 
reasonable measui necessary to avoid accidents to person or property, but 
they do not feel like they should willingly allow themselves to be legislated ¢o1 
pletely out of natural underground storage areas, because their operations there 
ht be inconvenient to the coal industry It must be remembered that the 


gas industry, too, has tremendous investments in these areas and in some cases 


ere operating there before the coal companies were. We know of 1 storage pool 
where the investment has already reached more than $25 million, and there is 
still work to be done on this pool before it is completed We must also reme! 


ber that the landowner has an interest which should not be jeopardized by 


causing him to give up the income which he receives as a rental on the storage 


lease which he lawfully has the right to make with the gas company. These 
rentals in our area run on an average of $1 per acre per year rental, and if 
there is a gas well on the property the landowner reserves free gas for domesti¢ 


use from that well. These are rights which would be lost by the landowner if 
the gas companies are to be deprived of the right of storing gas under his 
property This violation of property rights we do not believe will be condoned 
by our legislative bodies. 

In the second paragraph on page 138 Mr. Jamison suggests that the coal 
reserves be protected in the same manner that operating coal mines are pro 
tected. If the coal operators want to protect their investment against gas stor 
age, it is possible for them to buy from the landowners the storage privileges just 
as they bought the waiver of surface support in some cases, then they would be 
in position to legally exclude underground gas storage operations from the area 
of their coal holdings. But since the coal operators have not done this, I do not 
believe that the many landowners involved in a storage area should be expected 
to “pull their chestnuts out of the fire” for them by having the right to negotiate 
storage leases with gas companies taken away from them by legislation and 
without any compensation for this loss. 

In the second paragraph on page 139 Mr. Jamison says, “I believe that the gas 
companies have not exhausted the possibilities for storage in locations where 
mining is not a factor.” The gas companies have never claimed that there 
are no other storage areas available. What they cdo claim is that they can 
operate their storage pools safely even if coal operations are present in the area 
and have these storage pools close enough to markets to assure their thousands 
of consumers that they will have adequate cheap gas for their health and com 
fort during the peak demands of winter. The price which a gas company can 
charge to its consumers is fixed by law So far the coal industry has not been 
confronted by this problem, and it is a real economic problem. We have to 
give constant consideration to this problem because it is the consumers’ money 
which we are spending and we are spending it under the direct regulation of 
Federal and State regulatory bodies. 

In the first paragraph on page 140 Mr. Jamison says: “The States themselves 
are not adverse to nor are they being remiss in granting the right of eminent 
domain for gas storage * * *” It is our opinion that it makes no difference, as 
far as safety is concerned, whether or not a piece of property is taken by the 
exercise of the right of eminent domain under a Federal law or under a State 
law. The property is the same, the location is the same, the same care will be 
used in reconditioning the pool in which it is located for storage purposes, and the 

ltimate operation of the pool will be the same. It is our opinion that those 
pipelines operating under authority of the Federal Power Commission, with the 
responsibilities imposed upon them by that body, should also have the right of 
eminent domain granted to them through that body. Some gas pipeline com- 
panies operate under Federal regulations but are not subject to State regulation. 
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hink that these Companies should have their right of eminent domain granted 


ugh amendment to the Natural Gas Act On the other hand, those com 
} 





panies whic are regulated solely by a State body should receive their right of 


eminent domain through State legislation such as is the law in some States, 
ww being worked out between the coal industry d the gas industry in 





rennsvivania 


JW. Woomer, Consulting E) Pittsburgh, Pa 





lr he ist paragraph « pave 145 Mr. Woome s tulking about the con 
elna n of ‘ the mineral-bearing lands to protect pipelines and em 
| ng the s oushess taking coal for the support of the pipelines even 
‘ ‘ ch as 1,000 feet or more widtl It is necessary to protect pipelines from 
! or result of ibsidence in coal mining areas; however, our company 
es! i lire ce by condemnation for this purpose Whenever we acquire 

Vv purpose it is don hrou negotiation ve have linewalkers whose 

S patrol « pipelines regular intervals and look for earth slides 

vo r dition h might cause pipeline breakage or other 

ff We also have a mining engineer who contacts all Coal operators in the 

ir producing « ransmission operations and who kee i progress map 

‘ i Sand a he in time keeps the «« operators informed 

he operatious al i nsmission additious o1 iiterations When 

ve ver evidence ¢ subsidence we take necessary precautions to protect 
ej I breakage These remedies depend upon the age and type of line 

"\ h we e dealing, whether it is a welded line, a dvesser-coupled line, 

ew pipe or some other type of mechanical connection: in some instances, where 
there ibsidence, we remove the dirt from the line to protect it from breakage ; 
er ses we uncover only the joints of the line; and in other instances we 


i line bypassing the danger area and always patrol the trouble spot until 





ine f ne breakage has passed This sometimes takes as much as 2 years’ 
before we feel that it is safe to put our line back into normal operation 

het since we not find it necessary in many Cases to acquire coal to 
] ne we certainly would ot resort to eminent domain for this pur 
nit has been our experience that we can deal reasonably with the coal 

perators and that the exercise of eminent domain never results in any bargains 
Irn the rst paragraph on page 147, Mr. Woomer says: “The most desirable 

‘ 1 the st dpoint of the gas industry alone, are those having the 
storage Capacity The size of a storage pool is by no means the only 

‘ re of its value to our company In some cases the capacity of the pool 

b oo great to make it suitable for the particular peakload for which it is 
eeded. Quick deliverability of comparatively small quantities of gas over a 
short period of time is sometimes the measure of the value of a storage pool. I 
welieve it Mr. Woomer recognizes this fact later on in his statement; however, 
egardless of the size of a storage reservoir, the wells must be found, plugged or 
econditioned with thoroughness and care in the interest of safety and economy 
I he third paragraph on page 148, Mr. Woomer says ‘The need for speed 

n te ' stornge reservoil coupled with the rapid reconditioning of old wells, 
ih « urril s it did during the shortage of materials resulting from 
he Korean war. was not conducive to the use of first-class casing materials and 
eq ment in the rehabilitation of such old wells As ua result of these 

ondit ; some of these installations undoubtedly are weak structurally of 
ese and, perhaps more important, May not be able to withstand future 
oul ovements or corrosive action of underground waters.” We know from 
rsol ‘ erien that the Petroleum Administration for Defense considered 
he re nditioning of underground storage pools of such great importance to the 
def se effort that they allocated new carce materials for these storage pools, 
even ahead of materials for the drilling of new wells in the Appalachian area or 
ny other area in the United States. First-class casing and auxiliary equipment 


reservoirs When it could not be had for other oil or gas 
vas industry itself received high rating during the 
defense period even to the extent that it was represented in Washington by a 


was available for storas 


I ry purposes ri 





division of the Petroleum Administration for Defense This statement can 
he checked and confirmed through the Oil and Gas Division of the Interior 


Department in Washington, D. ¢ 
On pages 149 and 150, Mr. Woomer says: “The inability to define storage pool 


imits with any degree of certainty and the chance of porous sand ‘fingers’ 
extending out from what seems to be the best defined perimeter is perhaps one 
of the greatest risks and causes of concern. This possibility of long, porous 
sand ‘fingers,’ due to to the conditions of the storage sand and to the migratory 





I 
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characteristics of the gas, whether caused by increasing gas pool pressure 
prevents both the gas company and the coal operators concerned from ever saying 
positively that conditions are stabilized and that all possible storage pool leaks 
have been eliminated 
“As customer demand increases, the temptation of the gas companies to 
ncrease pressures, even beyond the original discovery rock pressures, and 
expand the perimeters of the storage pools, is an ever-present challenge 


rhe study of the pool-perimeter pressures creates a situation requiring the 
best engineering imagination and foresight to attempt to predict both the 
amount and the direction of pool expansion. ‘This is a cause of great concern 


to the coal companies, because it is a well-recognized fact that, although gas 
torage reservoirs may be of limited areas under certain storage pressures 


(iue to resistance of the sands, greater pressure will overcome the resistance 





and will spread the pool over far larger areas In fact, gas-storage reservoirs 

hich are now isolated from each other under existing pressures may become 
inited under higher pressures These statements by Mr. Woomer and by 
some of the other witnesses before this committee have left the impression 
that the outer limits of a storage reservoir are determined merely by the extent 
to which the pres re will push the gas This is not the true situation at 
all hese natural-gas traps, whether they be water sealed as on domes, sealed 


against faults, sealed as sand lenses, or sealed by the lack of porosity in the 





outer edge or outer limits of the reservoir, were originally and still are sealed 
except for the wells which penetrate them As some of the witnesses have 
pointed out, the wells drilled into these closed reservoir for the purpose of 
removing the oil or gas which had been trapped there for millions of years 
re nanmade. When a storage reservoir is reconditioned it is necessary 1 
find these manmade faucets and effectively en them I recondition them 
or storage purposes Gas is then introduced into the reservoir thro 1 many 
onditioned wells and builds up a settled pressure rather uniformly over 
the entire area of the reservoir until the desired pressure is reached rl 
Nnpany has never operated any of its storage pools at a pressure above the 
riginal ro¢ pressure of the pool and, in many instances, due to special con 
ditions or the |] k of need for high pressures, | Ss operated the wells at 1c} 
er than the nitial rock pressures We keep constant record of th 
f gas which is necessary to raise the pool pressure from 1 pound to the fir 


storage pressure and measure the amount of gas which is taken from the res 


voir and check that quantity against the corresponding drop in the reservoir 














pressure This constant accounting for gas in and out of the reservoir, together 

th the corresponding pressures, gives us an accurate measure of ur 
transactions and shows us whether or not there is anv loss of gas from the 
servoil Increase of the settled gas pressure, especially as long as the pres 
ure is kept below the initial rock prossure of the reservoir, does not force 
hie s beyond the original limits of the storage reservoir These pool limits 
ire termined by records of wells drilled j the aren together wit! letailesr 

ogical studies of the particular sand horizon in which the ga is beir 

stored 

In the first paragraph on page 152 Mr. Woomer says: “The inadequacy 
of pillars left around gas wells, although these pillars were considered fully 
dequate to protect the mineworkings against the almost negligible pressure 
then remaining in the original gas Such pillars, many of which re 
accessible worked-out portions of a mine, may be either insufficient in size t 
tand stor pressures or may have partially or entirely crushed out dune 
to the complete extraction of adjacent areas, It has heen a practice of the 
gas companies, in drillit through coal areas, to contact the owner of the co 
ret his approval of the proposed location, establish the size pillar of coal whicl 
should be left in reserve around this well pan the coal ompanvyv for x ¢ } 
reserved, and then drill and produce gas from the wel rhe pressure of the 
gas well has nothing whatever to do with the size of the coal pillar to be left 
around the well. The size pillar is determined generally by the depth of the 
coal under the ground and the type of overburden between the coal and the 


surface We know from experience that there has been some careless minit 
done in the vicinity of these pillars and that in some cases a part of the coa 
purchased as reserve for the pillar has been mined by the coal operator. We 
are constantly checking our producing gas wells to determine whether or not 
there is any deformation of the casing at the coal-horizon depth and to determine 
whether or not there is any evidence of subsidence in the area of the well In any 
event, a well located in a storage area will be drilled to the bottom of the hole 








and reconditioned or plugged before the storage re servoir is brought up to settled 
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operat pressure Mr. Woomer has listed a number of risks in underground 
e peculiar to mining companies. We cannot agree with him on all 
of his conclusions. He might, however, have added another and, in our opinion, 
the most important of all sources of danger and that is careful workmanship 
and complete cooperation on the part of both the gas and coal operators. We 

tain that it is impossible to legislate danger out of two industries such 
es. We agree with Mr. Henry P. Wheeler, Jr., 
authors of Underground Storage of Natural Gas 





raAS Storag 








ling of Mines Information Circular No. 7654, when 
hey s rhe authors believe that the only satisfactory solution is complete 
eration between the two industries and their mutual enlightenment through 
ee eX e of information.” 
Page ) Mr. Woomer poin out the impossibility of ventilating a mine 
hich would ent rom a storage well which had been cut 
y the ill g ‘ oO We igree witl \In Woomer h it 
i o try te ( ire of such an emergency through ventila 
£ t in tha efu ning, when in the irea of a storage 
eve he « f [ l torage ells s by far the be rotes 
I rapl ! oe ’ \ me \ S instances of exp on 
Pen n West Virgin e 1902 i hich 100 
e kille Ile ntions that there lk f other 
ch 1100 n were kille Phese ea le have 
| f ( the « operat nd the . ‘ 
both + nd Federa evel hen he seem to have 0 
Wdustry I ning in spite of all of the efforts made to 
We e alw s very sorry and upset when we read in the paper 
e of ese a dents bi ve must point out that not one of these accidents 
nde rage 
I e firs ragraph on page 156 Mr. Woomer refers to the explosion in the 
iH ! eon nuary 2, 1939 or our comments on this explosion see the 
1) n pag Ol ! eD 
nog mining engi Nt. Clairs Me, Ohio 
I he first paragraph on page 164, Mr. Wilhelm is talking about the wells not 
‘ ed here the State 1 its ill for them to be drilled l am wonder- 
re not drilled close enough to the proposed location that the coal 
S 4 d find them and accurately locate them on their maps, thereby 
king it yp ble to keep from cutting into them during their mining operations. 
Page 64 and 165: Mr. Wilhelm discusses the of locating old wells 
h have been abandoned for any years. Without repeating our previous 





oncerning the location of old wells, we would just call attention to 





hat it does require diligent search for gas wells but we know from 
perience it they can be located 

In the second paragraph on page 165 Mr. Wilhel If a gas reservoir 

© established in depleted sand under the above-mentioned mine, and 

rf ‘ il cutting machines cut or broke into an uncharted well connecting 











he mine with the gas reservoir below, a sudden inrush of gas would occur which 
na major catastrophe We must admit that if all of these condi- 
! e brought about, through lack of care in operation on the part of the 
he operator, this condition could happen. I do not see any way to legislate 
ecidents caused by carelessness from occurring in the coal industry, the gas 
dustry, on the highway, or in any other type of business in our country 
Page 166, quoting Mr. Wilheh in view of the facts stated above, it does not 
ike sense for the Federal Government to encourage or facilitate the means by 
lich rage of gas under minable coal seams would occur This would create 
il danger for the miners working therein.” There is one fact which 


een brought out in any of the statements which I have read in this hear- 





ng that is the danger to human life caused by a failure of gas supply during 
emand, perhaps in the dead of winte1 When the gas supply in a com 

ini s, and the pilot lights go out, even for a short period of time, there 

S ¢ eme danger of explosion and loss of life in those homes if the gas is not 
f each consumer connection and properly purged of air and lighted by 
people trained in that work The prevention of this type of accident requires 
gilant and careful operation on the part of the gas company just as protection 
igainst cutting into gas wells requires careful operation on the part of the coal 
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Max H. Forester, vice president, Pittsburgh Consolidation Coal Co., Pitts- 
burgh, Pa. 

Page 168: Mr. Forester states that it is an important fact that none of the 
sales or leases of gas and oil rights by owners, of any type, permitted anything 
more than the right to drill for and remove the gas or oil which nature had 
accumulated in the ground, implying that the lease did not give the right to 
gas. This was true in the early history of gas production, but I believe 
that a search of the records or an inquiry of gas companies today will show that 
vas leases have for several years carried a clause giving the right to store gas 
ind providing for the payment of an annual rental for the storage privilege. 
Our company recognizes that it is necessary for it to make an agreement with 
ge rights according to recent 
court decisions in other States, before storing gas under property belonging to 


store 


the indowner, who is also the owner of the stor‘ 





other people Under the “theory of capture,” as laid down by the United States 
Supreme Court, gas belongs to the person who captures the gas We do not 
want to take the risk of bringing gas from Texas, introducing it into the ground 


tremendous expense, then having some individual, on whose land we do not 


ea lease of any kind, drill a gas well into our storage pool and legally use 
that gas or dispose of it as he sees fit. 

age |] \ir. Forester says, “It has not been the custom for a gas company 

1 tice to a coal company of intent to store, where the properties over- 

pre I believe that Mr. Forester is correct in this statement; however, I 


hat he will agree that neither has it ever been the policy of the coal 


ive notice to gas companies of its intentions to extend its mining 

I ol nto territory where wells have been drilled This again is a case 

( ration between the two industries and, as previously said, our company 
xperienced the finest cooperation on the part of the coal companies, through 
ir! ng engineer, whose duty it is to secure from the coal companies infor 
heir operations and give to them any information which they want 


n connection with our operations Closer cooperation and friendlier relations 


lo more to prevent accidents as the results of the operations of these two in 





islation can poss bly do 


Pace 17 Mr. Forester is sneaking of types of storage other than underers ind 


torage The gas companies have experimented with other types of storage of 
gas such as gasholders, liquefaction of gas, and underground pipe storage fields 
d have found that underground storage in depleted gas reservoirs is the most 
momical and the safest for aii concerned \ gre deal could be said on the 

f these experiments but space here does not permit 


Page 172: Mr. Forester is talking about coal left for the protection af a gas 
‘Il. Mr. Forester is correct in his statement that approximately 1 acre of coal 
is normally required to be left for the protection of « h well in each seam pene 
trated: however, before we drill through a seam of coal we have our proposed 
well location approved by the coal company and negotiate for the purchase of 
this block of coal which is to be left around the well. We pay the coal 
pany for this coal protection and have generally found them to be cooperative 
and reasonable in their dealings. 

In the first paragraph on page 174: Unfortunately we have no means by which 
we can look into the ground and see exactly what the physical condition of the 
Storage sand really is. We do not know whether or not it is disturbed by the 
mining operations which are carried on perhaps 2,000 or 3,000 feet above this 
laver of sandstone. Our belief is that it has not been disturbed by the mining op 
eration and our experience with underground storage bears out this belief since 
we have not experienced any leakage which we could attribute to storage horizon 
disturbance resulting from normal mining operations 


( 








com 








Page 175: Senator Monroney, in speaking of the depth of storage sands ks 
the question—*Do you have them as deep as 3,000 and 4,000 feet?’ Mr. Forester 
replied Oh, yes These wells are even located in coal seams There are 2 

reas West Virginia and 1 in western Pennsylvania in that region in the coal 
seam, the gas is in the coal seam and they got so much gas that they left the coal 
mine and left the gas in the coal seam I do not believe that Mr. Forester m« ant 
to leave the impression that gas is ever stored in a coal seam because this is not 
the case I believe Mr. Forester meant to say that many coal seams do produce 
considerable quantities of gas. We, too, know of cases where gas wells produce 
from coal seams in sufficient quantites to make them commercially profitable 





uses the terms ‘land’ and ‘interest in land’ without definition of meaning. Some 


In the second paragraph on page 176 Mr. Forester says: “S. 525 as written 
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gas companies have already expressed their desire to condemn large sections 
of existing coal mines or an entire mine—even whole reserve areas if it suits 
their purpose.” I do not know whether or not these Companies were seriously 
contemplating such wide use of eminent domain in acquiring complete coal 
mines but I will say that our company, knowing that we never get bargains 
through condemnation, have never felt that we could afford any such use of 


eminent domain. I am sure that we would never find it economically feasible 
to indulge in such use of the right of eminent domain since we are spending the 
public’s money and operating under State public-utility regulations As pre 


viously stated, our company does not find it necessary in many cases to buy 
mal support for its pipeline operations and I am sure we would rarely ever use 
the right of eminent domain for that purpose 
In the first paragraph on page 177: Mr. Forester is talking about the mine 





operators not appreciating the importance of gas storage until a great many of 
them had been established near coal mines. Our company has never made any 
effort as to secrecy in its underground storage operations We have taken 
these pools more or less as a part of our normal business and have and are giv 
ng any information concerning them to any coal company who wants the in 
I I ‘ 

In the second pa raph on page 177 Senator Schoeppel says: “You under 
tand that there as testimony produced here by way of amendments that would 
protect the coal industry from that possibility We are not going to be unmindful 
of the property rights of other people in a different industry. It would be pat 
ently unfair to say to one section of the industry of the country that you can go in 


ind because it suits your purpose to root out other public interests and other 
ning operations that have potential value.’ We certainly agree with Senator 





Schoeppel in this fair and logical conclusion 


In the last paragraph on page 179 Mr. Forester says: “Under these circum 
\ 

















ances, it is our belief that the passage of S would be both untimely and 
mdesi e It is a State problem, and both the jurisdiction and the solution 
thereof should ren vested in the State. Again we repeat that those com 
g under the isdiction of the Federal Power Commissior 
e the ight of eminent domain through amendment to the Natural 
( \ Those companies operating under State regulation should have their 
u powe from the State It therefore appears desirable that the 
( vress puss S. 525 as modified by my latest amendment and that we also 
_ e legisiation on tl ubgject oF eminent domain 

We acree with Senator hoeppel’s statement on page 181 

D. Broecker, assistant ce president, Bethlehem Steel Corp., Pittsburg! 
Pp 
‘ ond and third paragraphs on page 185 Mr. Broeker has again brought 
qu of whether or ot the right of eminent domain should come from 
he State or Federal Governments Again we feel that the right should come 
rom ea them to take care of Federal as well as State regulated companies 
Pave 1S6: Mr. Broeker calls attention to the fact that the States have special 
‘ lepartments who ;: concer vith mining and with oil and gas opera 
tions Che Interior Depart ent also has specialized departments dealing with 
thess © snbiects 

In the second and third paragraphs on page IST and on page ISS Mr. Brocke 
ippen to be apprehensive the loss of entire coal reserves and the resulting 
crippling of the steel industry I ve recommended certain amendments which 
I believe will take care of this feeling of apprehension Certainly no g com 
anv could give serious thought to the condemning of entire coul mines, togethet 


oeker has again brought up the question of gas companies 


th thie eserve of con 
Page 191: Mr. B 
condemning entire coal seams and says that one company representative has 


surgests hat probably that would be the best solution for our probiem I 
innot think of any situation in our area where this procedure would be eco 
omically feasible since gas Companies know from experience that there are no 

bargains to be had by exercise of the right of eminent domain and that it must 

be resorted to only when the public welfare absolutely demands it 


In the next paragraph Mr. Broeker brings up again the question of a network 


coal reserve as support for pipelines leading from wells in a storage area o1 
in an operated gas field Again we want to say that it is rarely ever necessary 
f his company » coal for the support of its pipelines because we have 





ore economical methods for dealing with this 











BO 


2 a Ra i a a 


pemer: 


== 


a ES ARETE 


oO ER EO 


Charles Ferguson, director, safety division. United Mine Workers of America 
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In the second paragraph on page 195 Mr. Ferguson tells of the experience of 
itting into an uncharted gus well Our experience as been that we can find 
he old wells drilled in a community We think that the coal operators could 
Iso find the vells if they attributed as much importance to their location as 
ve do and we think it would be much safer if they located the wells and made 
t possible to keep from cutting into the in their ope tions that t would ver 
e tot to cope with the gus encountered after the well is cut into This agai 
alls for pooling of information on the part of both the oal and gas opera 

la more complete cooper: on wl 1 thev are o l the same ea 

I’ e 196 MI hs uson 1 tio the Centralia nd New Onrient explosio 

eh occurred in [llinois He say These disasters res ted i the unneces 

aths of 230 coal miners and ta irge nun | dow and fathe es 

} ‘ Chese e horri cident ral ive ippened in spite he 
! elrort of he operators mane e Go ie i nice Mr Fergu 

‘ - il i Ss Opel l unvthi ra Ww h these explos it 
iragraph sa tha It i nown ti r} it the indus t 

e bee exp ( which are dire i ibutable to the kage 

f Iral gas into the ope orking ‘ tail ~ We mi ‘ ‘ 

é \ ‘ I ~ ee pre that ll l Ss SLOrULE has used 

ny ion dif Mr. Fergus ] ‘ \ kK or even iu Ww 

‘ ( ( til l oul rea yhere ah eX] l has bee cau by 

i which were hot parler ( ence, we would like t 

W ‘ ( ‘ questio so tha we ca cadete i¢ what tlhe Cire nces 

Vere We certain W d want to guard aga 1 “repeat performal 

I e 199 Mii ( son Says that hi org ithe hit ittempted ft l 

me ders nding on this problem wit! the i mpanies mut tL nfor I 
e have not been able to get th as com) es tO ome for ad | 
mder who Mr. Ferguson contacted in connection with this problem? We feel 

ire that Mr. Ferguson's experience qualifies him to be of great assistance i 
rrivng at an understanding between the s operators and the coal ope 

sufety in their respective operations and | am sure that he will fiid 
pany willing to discuss this question with him at anytime 

Page 200: Mr. Ferguson, in talking about the ssaze of Public Law 
which » with the safety of coal operations, says: “It is a wor ‘ 

statute, and it does not in any way interfere with the polic 
powel ate, but rather implements the functions of the State depart 
ment If this Federal law has worked so well why is it not possible 
or $S work just as weil? 

In the last paragraph on page 208 Mr. Ferguson says Very definitely, and 
I think that the only failure in Mr. Wormser’s statement is that before h 
ent it over here he should have had the very thing I am talking about, h 

exper the experts of the gas industry and the ey ts of the coal industry sit 





down and then he would have been able to make recommendations to the com 
mittee—and I don’t know if there are gas men here—that they would have bee 

ible to make some very constructive recommendations as to the solution to this 
roblem.” We think this is a good suggestion and could perhaps still be ex 


plored to great advantage 
Charles Tillson, superintendent of mines, Crue ible Steel Co... Pittsbural Pa 


In the second paragraph on page 208 Mr. Tillson seems to have the same idea 
that some of the other speakers have concerning the migration of gas beyond 
the orignal reservoir limits which were fixed by nature Again we must point 
out that this is not a true conception of an underground storage reservoir nor 
is it the true picture of how gas behaves when placed in a storage reservoir 

Page 212: Mr. Tillson brings up again the question of the inability of the 
entilator system in mines to take care of the inrush of gas which would result 
from cutting into a storage gas well. Again we would like to point out that 
with the proper cooperation and care on the part of both the coal and the gas 
operators, cutting into old wells is unnecessary 


Page 212: Mr. Tillson says: “I could elaborate more on these safety problen 
| could also elaborate on our economic situation.” I wonder if Mr. Tillson 
means to tie both the economy of coal mines and the safety of coal operators 
0 the gas-storage question? Sounds to me like a slip of the tongue 


ran B. Kine lirector. Department of Mines, State of West Virginia 


215- Mr. King says that the State geologist of West Virginia, Dr. Paul 
HH Price, estimates that apy roximatelvy SO,000 wells have been drilled in the 
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State of West Virginia lL) Price believes “that the Survey has the most com 
plete records available upon wells in the State. But the Survey has records on 
‘is. Thus there are no public records on 50,000 wells.” Dr 
Price might be correct in his estimates, but the fact that there is no record on 
50,000 wells does not mean that these 50,000 wells are completely lost and that 
there are no records or information to be found about them any place. There 
are several gas companies operating in West Virginia and I am sure that these 
companies have a tremendous amount of information on drilling operations 


only 30,000) we 


Which could be mac available to coal operators or other interested persons 
This is a part of the program of cooperation between coal and gas operators 
which I so strongly recommend for the safe operation of these industries 
Julian D. Conover, exceutive vice president, American Mining Congress 

Page 220: Mr. Conover ca ittention to the fact that—‘Some States, namely 
West Virginia, Kentueky, Michigan, Illinois, lowa, Minnesota, Missouri, Kansas. 
Oklahoma, Colorado, and Montana, now have on their statute books authority 
to conde! private property for the purpose of underground gas storage.” He 
objects to the centralizing of power in the Federal Government and ailvocates 
that the right of eminent domain be restricted to the States We again say 
that we think both Federal and State laws covering the right of eminent domain 
are nece y to take care of situations where both State and Federal agencies 
regulate gas operations 

In the last paragraph on page 224 Mr. Conover speaks of the protection of the 
mineral producers’ investments and also the amount of minerals that would be 


lost as pipeline support. Gas operators and landowners also have property rights 
Which we feel should be protected and the welfare and comfort of the public 
must also be considered. As to support for pipelines, we again repeat that we 
rarely ever buy coal or other minerals for pipeline support. 
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